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Glossary

Array Areas The DBS East and DBS West offshore Array Areas, where the wind turbines,
offshore platforms and array cables would be located. The Array Areas do not
include the Offshore Export Cable Corridor or the Inter-Platform Cable
Corridor within which no wind turbines are proposed. Each area is referred to
separately as an Array Area.

Baseline The existing conditions as represented by the latest available survey and
other data which is used as a benchmark for making comparisons to assess
the impact of the Projects.

Bathymetry Topography of the seabed.

Bedforms Features on the seabed (e.g. sand waves, ripples) resulting from the
movement of sediment over it.

Clay Fine-grained sediment with a typical particle size of less than 0.0o2mm.

Coastal processes

Collective term covering the action of natural forces on the shoreline and
nearshore seabed.

Collision Risk Model
(CRM)

Quantitative means to estimate the number of predicted collisions between
seabirds recorded in the Array Areas and rotating wind turbines.

Concurrent

Installation of monopiles or pin piles happening at the same time at the DBS
Projects.

Concurrent Scenario

A potential construction scenario for the Projects where DBS East and DBS
West are both constructed at the same time.

Cumulative Effects

The combined effect of the Projects in combination with the effects of a
number of different (defined cumulative) schemes, on the same single
receptor / resource.

Cumulative Effects
Assessment (CEA)

The assessment of the combined effect of the Projects in combination with
the effects of a number of different (defined cumulative) schemes, on the
same single receptor/resource.

Development
Consent Order
(DCO)

An order made under the Planning Act 2008 granting development consent
for one or more Nationally Significant Infrastructure Project (NSIP).

RWE

MASDAR @

Page |7



=DBS

Offshore Wind

EcoDoc Number 005874269

Term Definition

Dogger Bank South | The collective name for the two Projects, DBS East and DBS West.

(DBS) Offshore Wind

Farms

Effect Term used to express the consequence of an impact. The significance of an

effect is determined by correlating the magnitude of the impact with the
value, or sensitivity, of the receptor or resource in accordance with defined
significance criteria.

Environmental
Impact Assessment
(EIA)

A statutory process by which certain planned projects must be assessed
before a formal decision to proceed can be made. It involves the collection
and consideration of environmental information, which fulfils the assessment
requirements of the EIA Directive and EIA Regulations, including the
publication of an Environmental Statement (ES).

Environmental

A document reporting the findings of the EIA and produced in accordance

Statement (ES) with the EIA Directive as transposed into UK law by the EIA Regulations.

Erosion Wearing away of the land or seabed by natural forces (e.g. wind, waves,
currents, chemical weathering).

Glacial till Poorly sorted, non-stratified and unconsolidated sediment carried or
deposited by a glacier.

Gravel Loose, rounded fragments of rock larger than sand but smaller than cobbles.

Sediment larger than 2mm (as classified by the Wentworth scale used in
sedimentology).

Habitats Regulations

The process that determines whether or not a plan or project may have an

Assessment (HRA) adverse effect on the integrity of a European Site or European Offshore
Marine Site.

Haul Road The track along the Onshore Export Cable Corridor used by traffic to access
different sections of the onshore export cable route for construction.

Horizontal HDD is a trenchless technique to bring the offshore cables ashore at the

Directional Drill landfall and can be used for crossing other obstacles such as roads, railways

(HDD) and watercourses onshore.

Impact Used to describe a change resulting from an activity via the Projects, i.e.

increased suspended sediments / increased noise.

In Isolation Scenario

A potential construction scenario for one Project which includes either the
DBS East or DBS West array, associated offshore and onshore cabling and
only the eastern Onshore Converter Station within the Onshore Substation

RWE
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Zone and only the northern route of the onward cable route to the proposed
Birkhill Wood National Grid Substation.

Inter-Platform
Cables

Buried offshore cables which link offshore platforms.

Jointing Bays

Underground structures constructed at reqular intervals along the onshore
cable route to join sections of cable and facilitate installation of the cables
into the buried ducts.

Landfall The point on the coastline at which the Offshore Export Cables are brought
onshore, connecting to the onshore cables at the Transition Joint Bay (TJB)
above mean high water.

Main River Main Rivers are usually large rivers or streams that are designated under the

Water Resources Act (1991) and are shown on the statutory Main River Map.
They are managed by the Environment Agency, who carry out construction,
maintenance and improvement works to manage flood risk.

Mean Low Water
Springs (MLWS)

MLWS is the average of the heights of two successive low waters during a 24
hour period.

National Policy
Statement (NPS)

A document setting out national policy against which proposals for NSIPs will
be assessed and decided upon.

Navigational Risk

A document which assesses the hazards to shipping and navigation of a

Assessment (NRA) proposed Offshore Renewable Energy Installation based upon Formal Safety
Assessment.

Nearshore The zone which extends from the swash zone to the position marking the
start of the offshore zone (~20m).

Offshore The Offshore Development Area for ES encompasses both the DBS East and

Development Area

West Array Areas, the Inter-Platform Cable Corridor, the Offshore Export
Cable Corridor, plus the associated Construction Buffer Zones.

Offshore Export
Cables

The cables which would bring electricity from the offshore platforms to the
Transition Joint Bays (TJBs).

Onshore
Development Area

The Onshore Development Area for ES is the boundary within which all
onshore infrastructure required for the Projects would be located including
Landfall Zone, Onshore Export Cable Corridor, accesses, Temporary
Construction Compounds and Onshore Converter Stations.

RWE

MASDAR @

Page|9



=DBS

Offshore Wind

EcoDoc Number 005874269

Onshore Export
Cable Corridor

This is the area which includes cable trenches, haul roads, spoil storage areas,
and limits of deviation for micro-siting. For assessment purposes, the cable
corridor does not include the Onshore Converter Stations, Transition Joint
Bays or temporary access routes; but includes Temporary Construction
Compounds (purely for the cable route).

Onshore Export
Cables

Onshore Export Cables take the electric from the Transition Joint Bay to the
Onshore Converter Stations.

Onward Cable
Connection

Area of 400kV HVAC onshore export cable from the Onshore Converter
Stations to the Proposed Birkhill Wood National Grid Substation.

Onshore Converter
Stations

A compound containing electrical equipment required to transform HVDC
and stabilise electricity generated by the Projects so that it can be connected
to the electricity transmission network as HVAC. There will be one Onshore
Converter Station for each Project.

Onshore Substation
Zone

Parcel of land within the Onshore Development Area where the Onshore
Converter Station infrastructure (including the haul roads, Temporary
Construction Compounds and associated cable routeing) would be located.

Order Limits The limits within which the Projects may be carried.
Ordinary Rivers which are not Main Rivers are called ‘ordinary watercourses'. Lead local
watercourse flood authorities, district councils and internal drainage boards carry out

flood risk management work on ordinary watercourses.

Outline Onshore
Written Scheme of
Investigation (WSI)

Project specific document forming the agreement between the Applicants,
the appointed archaeologists, contractors and the relevant stakeholders
landward of MHWS. The document sets out the methods to mitigate the
effects on all the known and potential archaeological receptors within the
Hornsea Four onshore Order Limits.

Preliminary
Environmental
Information Report
(PEIR)

Defined in the EIA Regulations as information referred to in part 1, Schedule 4
(information for inclusion in environmental statements) which has been
compiled by the applicants and is reasonably required to assess the
environmental effects of the development.

Principal Contractor

A contractor appointed under Regulation 5(1) (b) of the Construction (Design
and Management) Regulations 2015. They have control over the construction
phase of a project with several contractors.

Projects Design (or
Rochdale) Envelope

A concept that ensures the EIA is based on assessing the realistic worst-case
scenario where flexibility or a range of options is sought as part of the
consent application.

RWE
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Receptor A distinct part of the environment on which effects could occur and can be

the subject of specific assessments. Examples of Receptors include species

(or groups) of animals, plants, people (often categorised further such as

‘residential’ or those using areas for amenity or recreation), watercourses etc.
Sand Sediment particles, mainly of quartz with a diameter of between 0.063mm

and 2mm. Sand is generally classified as fine, medium or coarse.
Sand wave Bedforms with wavelengths of 10 to 100m, with amplitudes of 1 to 1om.

Scour protection

Protective materials to avoid sediment erosion from the base of the wind
turbine foundations and offshore substation platform foundations due to
water flow.

Seabed features

Features seen on the seafloor in the sidescan sonar or multibeam bathymetry
data which are interpreted to represent heritage assets, or potential heritage
assets. Also includes magnetic anomalies which may represent shallow
buried ferrous material of archaeological interest.

Sediment

Particulate matter derived from rock, minerals or bioclastic matter.

Sediment transport

The movement of a mass of sediment by the forces of currents and waves.

Sequential Scenario

A potential construction scenario for the Projects where DBS East and DBS
West are constructed with a lag between the commencement of construction
activities. Either Project could be built first.

Special Area of
Conservation (SAQ)

Strictly protected sites designated pursuant to Article 3 of the Habitats
Directive (via the Habitats Regulations) for habitats listed on Annex | and
species listed on Annex Il of the Directive.

Special Protection

Strictly protected sites designated pursuant to Article 4 of the Birds Directive

Area (SPA) (via the Habitats Regulations) for species listed on Annex | of the Directive
and for regularly occurring migratory species.
Statutory Nature Comprised of JINCC, Natural Resources Wales, Department of Agriculture,

Conservation Bodies
(SNCBs)

Environment and Rural Affairs/Northern Ireland Environment Agency, Natural
England and Scottish Natural Heritage, these agencies provide advice in
relation to nature conservation to government.

Suspended sediment

The sediment moving in suspension in a fluid kept up by the upward
components of the turbulent currents or by the colloidal suspension.

Tidal current

The alternating horizontal movement of water associated with the rise and
fall of the tide.

RWE
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Term Definition

The Applicants The Applicants for the Projects are RWE Renewables UK Dogger Bank South
(East) Limited and RWE Renewables UK Dogger Bank South (West) Limited.
The Applicants are themselves jointly owned by the RWE Group of companies
(51% stake) and Masdar (49% stake).

The Projects DBS East and DBS West (collectively referred to as the Dogger Bank South
Offshore Wind Farms).

Wind turbine Power generating device that is driven by the kinetic energy of the wind.
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AEol Adverse Effect on Integrity

ALC Agricultural Land Classification

ALO Agricultural Liaison Officer

ANS Artificial Nest Structures

BGS British Geological Survey

BNH Beverley and North Holderness

BTO British Trust for Ornithology

CAA Civil Aviation Authority

CBRA Cable Burial Risk Assessment

CBS Cement Bound Sand

CIMP Compensation Implementation and Monitoring Plan
co Conservation Objective

COWSsC Collaboration on Offshore Wind Strategic Compensation
CRM Collision Risk Modelling

DAS Design and Access Statement

dB Decibel

DBS Dogger Bank South

DCO Development Consent Order

Defra Department for Environment, Food and Rural Affairs
DML Deemed Marine Licence

DoG Deed of Grant

EA Environment Agency

RWE
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Term Definition

ECC Export Cable Corridor

ECoW Ecological Clerk of Works

EDR Effective Disturbance Radius

EIA Environmental Impact Assessment
ERYC East Riding of Yorkshire Council

ES Environmental Statement

ETG Expert Topic Group

ExA Examining Authority

FCS Favourable Conservation Status

FFC Flamborough and Filey Coast

FRA Flood Risk Assessments

GBS Gravity Base Structures

HAR Habitat Assessment and Restoration Ltd
HAT Highest Astronomical Tide

HDD Horizontal Directional Drill

HER Humber Historic Environment Record
HoT Heads of Terms

HRA Habitats Regulations Assessment

ICAO International Civil Aviation Organisation
IDB Internal Drainage Board

iPCoD Interim Population Consequence of Disturbance
IPMP In Principle Monitoring Plan

1Q Institute of Quarrying

RWE wmaspar$ Page |14
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Term Definition

ISH Issue Specific Hearing

ITT Invitation to Tender

JNCC Joint Nature Conservation Committee

K Potassium

LiG Land Interest Group

LLFA Lead Local Flood Authority

LWS Local Wildlife Site

MCA Maritime and Coastguard Agency

MCZ Marine Conservation Zone

MDS Maximum Design Scenario

MEEB Measures of Equivalent Environmental Benefit
Mg Magnesium

MLWS Mean Low Water Springs

MMO Marine Management Organisation
MMMP Marine Mammal Mitigation Protocol
MRF Marine Recovery Fund

NAS Noise Abatement System

NFFO National Federation of Fishermen'’s Organisation
NFU National Farmers’ Union

NGET National Grid Electricity Transmission plc
NGT National Gas Transmission Plc

NHLE National Heritage List for England

NMS Noise Mitigation System

RWE
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Term Definition

NPPF National Planning Policy Framework

NPS National Policy Statement

NRA Navigational Risk Assessment

NRW Natural Resource Wales

NSIP Nationally Significant Infrastructure Project
NSSS North Sea Sandeel Survey

OCoCP Outline Code of Construction Practice

OCPRP Outline Communications and Public Relations Procedure
OCTMP Outline Construction Traffic Management Plan
OEMP Outline Ecological Management Plan

OFTO Offshore Transmission Owner

oM Organic Matter

OOOMP Offshore Operations and Maintenance Plan
OPPP Outline Pollution Prevention Plan

OSMP Outline Soil Management Plan

OWF Offshore Wind Farm

owIC Offshore Wind Industry Council

P Phosphorous

PEIR Preliminary Environmental Information Report
pH Potential of Hydrogen

PP Protective Provisions

PTS Permanent Threshold Shift

PVA Population Viability Assessment

RWE
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Term Definition

RAL Reichs-Ausschuss fir Lieferbedingungen
RIAA Report to Inform Appropriate Assessment
RIGS Regionally Important Geological Sites
RLB Red Line Boundary

RoFRS Risk of Flood from Rivers and Sea

RSPB Royal Society for the Protection of Birds
SAC Special Area of Conservation

SD Standard Deviation

SEP & DEP Sheringham and Dudgeon Extension Projects
SFRA Strategic Flood Risk Assessment

SIP Site Integrity Plan

SNCBs Statutory Nature Conservation Bodies
SNS Southern North Sea

SoCG Statement of Common Ground

SPA Special Protection Area

SSE Scottish and Southern Energy plc

SSSI Site of Special Scientific Interest

SWMP Surface Water Management Plan

TCC Temporary Construction Compound
TCE The Crown Estate

TCPA Town and Country Planning Association
TJB Transition Joint Bay

TPP Tree Protection Plan

RWE
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Term Definition

TTS Temporary Threshold Shift

UCL Upper Confidence Limit

uu Unilateral Undertaking

UXO Unexploded Ordnance

WCS Worst Case Scenario

WSI Written Scheme of Investigation
Zol Zone of Influence

RWE
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1. This document presents the Applicants’ responses to Deadline 4 documents received
from Interested Parties (IPs) following submissions to the Examining Authority at
Deadline 4 of the Dogger Bank South Examination. Submissions commented upon to
include responses to the Examining Authority’s Action Points [EV7-002, EV8-010, EV9-
002 and EV10-002], First Written Questions [PD-014] and Rule 17 Request [PD-018], as
well as other documents provided unilaterally by interested parties.

2. For ease of referencing and to facilitate future cross-referencing, the Applicants have
used the existing Planning Inspectorate reference (e.g. REP3-001) and created a
unique identifier for each response by itemising the document into paragraphs or
sections (e.g. REP3-001:1.1). The ID numbers can be found in the first column of each
table.

3. The Applicants note that the document provided by the National Federation of
Fishermen's Organisations [REP4-105] is not included in this document as it is a
replicate of a document submitted at Deadline 3 [AS-172]. The Applicants’ responses
to this document can be found in Table 2-8 of The Applicants' Comments on the
Responses to ExQ1 [REP4-087].

RWE MASDAR @ Page |19



P
R
Offshore Wind
EcoDoc Number 005874269

2 Responses to Deadline 4
Documents

4. The Applicants’ responses to documents received from IPs at Deadline 4 are provided
in this section.
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2.1 Albanwise Ltd and Albanwise Synergy Ltd

Table 2-1 —The Applicants’ comments on Albanwise Ltd and Albanwise Synergy Ltd [REP4-106] responses to Action Points, ExQ1 and Rule 17

EcoDoc Number 005874269

REP4-106:
LUA.1.6

Question LUA 1.6: Sterilised and impractical land

Please identify the locations which you believe would become sterilised
or impractical to farm, and have not been included within the
Applicants' assessment, as referred to in your Relevant
Representations [RR-001], [RR-002] and [RR-054] and Written
Representations [REP1-068] and [REP1-069]. Your answer should
include: a plan identifying the location; the quantum area of land
affected; a Land Plot reference number (or nearby Land Plot reference
number) from the submitted Land Plans (revision 2) [PDA-004]; and
appropriate justification to explain the aforementioned effects.

With respect to the ground affected by the buried cables, we are
satisfied that, should the development proceed as proposed—
observing the protections outlined in the application and those
currently being negotiated with the Applicant as part of the draft land
agreements—farming will be able to return to the affected areas. Our
experience elsewhere with similar projects is however poor with land
affected unfarmable for several years and significant impediments to
our other land rights and activities.

However, as noted by Mr. Tom Watson, representing Albanwise in
Compulsory Acquisition Hearing 2 held on 7 April 2025, the land
agreements with the Applicant have not been agreed. As a result, we
do not have confidence that:

Impacts during installation will be minimised,

There will be no subsequent sterilisation and

There will be no diminution of farming ability on the affected
ground until those agreements are finalised.

Regarding the above-ground works, the intrinsic sterilisation of the
land on which the assets and ancillary works are to be located is
clearcut.

We remain concerned about the potential broader sterilisation effect
the proposed development may have on the potential for further
development on land surrounding the project. Given its proximity to
nationally significant electrical infrastructure, our property has been
subject to numerous NSIP and TCPA-consented and proposed
developments (e.g. Orsted’s Hornsea 3 Offshore Wind Farm, NGET's
proposed Birkhill and Wanless Beck substations, the North Humber to
High Marnham 4ookV overhead line, SSE/Equinor’s Dogger Bank D
Offshore Wind Farm, and our selfdeveloped Creyke Beck Solar Farm, to
name a few).

Given that the Applicant has not agreed how to compensate or
mitigate their project’s impact on these schemes on our property it is
essential that:

Rights already agreed upon with other parties are respected,
Rights proposed by the Applicant align with those being negotiated
in other proposed developments and

The broader development potential of the remainder of our land
holdings is not unduly sterilised, by the proposal or the rights being
sought by the Applicant.

As per the response to REP1-068:5 in The Applicants Responses to
Written Representations [REP2-057], at Deadline 2. The Applicants’
Land Agent has been having productive discussions with Albanwise Ltd
agent and the Applicants have reached an agreement to mutually
acceptable commercial terms for an Option to Lease, subject to
finalising the agreement structure. The Option and Deed of Grant for
the Onshore Export Cable Corridor is in agreed form awaiting legal
completion. The Applicants Land Agents have been in regular contact
with the Agents acting on behalf of Albanwise Ltd and have provided
all relevant technical details regarding the installation of the Onshore
Export Cable Corridor, Onward Cable Connection and the proposed
changes to the Onshore Substation Zone.

The Projects Onshore Export Cable Corridor, Onshore Substation Zone
and Onward Cable Connection to the proposed Birkhill Wood
substation have been carefully developed considering design
constraints such as engineering, ecological and heritage, as well as
proximity to residential property and designated landscapes, as set out
in Chapter 4 Site Selection and Assessment of Alternatives (Revision
2) [AS-017].

The Applicants have undertaken a thorough Environmental Impact
Assessment (EIA) and provided several outline management plans
which include measures to manage construction impacts, these are set
out in the Outline Code of Construction Practice (OCoCP) (Revision )
[REP4-040] which is secured by Requirement 19 of the Draft
Development Consent Order (DCO) (Revision 8) [document reference
3.1]. Appendix A of the OCoCP (Revision 4) [REP4-040] includes an
Outline Soil Management Plan (OSMP) (Revision 2), which includes
detailed measures for soil management and reinstatement. With the
control measures outlined in the application in place, including the
restoration of land where temporary construction is taking place and
the ability for all agricultural operations to resume, the Applicants
believe that impacts during installation are minimised and there would
be no subsequent sterilisation or diminution of farming ability. As
discussed above, the Option to Easement for the Onshore Export Cable
Corridor is in agreed form awaiting legal completion.

With respect to the points raised regarding the future development
potential of remaining land belonging to Albanwise; the Applicants
submitted the Project Change Request 2 — Onshore Substation Zone
[AS-152] on January 10" 2025 and this was accepted by the Examining
Authority (ExA) on the 21° January 2025. As detailed in REP1-068:4 this
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1.D.

Question

Albanwise Response

Whilst we can pinpoint specific land areas that may be subject to
sterilisation you will be familiar with the location and overlap of the
above listed developments on our land. We remain deeply concerned
therefore about the reduction in development potential across our
remaining land due to factors such as:

* Restrictive access rights (to highways or across our land holding),

e The location of core above surface infrastructure plus ancillary and
as-yet unspecified activities (either temporary or permanent) and

* Impacts arising from imposed exclusion areas (e.g. noise, security,
clearance restrictions, etc.).

Work continues with the Applicant to address our concerns raised
above by seeking the necessary protections in the land agreements.

EcoDoc Number 005874269

Applicants’ Response

has reduced the Order Limits, as the reduced footprint of the Onshore
Converter Stations has allowed the design to be amended to confirm a
diversion of the Yorkshire Water Main will not be required.

The dimensions of the Onshore Converter Stations set out in the
Project Change Request 2 — Onshore Substation Zone [AS-152]
document are sized to accommodate the revised requirements of the
Projects’ electrical transmission system, based on the revised grid
connection offer. They represent a realistic worst-case scenario.

The Projects are seeking 2m x 12m easements within a 75sm
construction corridor along the Onshore Export Cable Corridor. The
length of the Onshore Export Cable Corridor is 32km with a further
2.5km of Onward Cable Connection to the proposed new National Grid
Substation at Birkhill Wood. The Easements of the Onward Cable
Connection are 2m x 17m. The Onward Cable Corridor splits either side
of the INEOS Ethylene Pipeline to avoid this constraint, in line with
Health & Safety guidance, as there is insufficient room to safely route
both Cable Corridors between the A1079 and the INEOS Pipeline.
Further detail of the Design Envelope and maximum parameters for
the ‘above surface infrastructure’ including a description of the
Onshore Converter Stations are provided in Chapter 5 Project
Description (Revision 3) [REP1-009]. The Works Plan (Onshore)
(Revision 4) [REP2-005], sets out where this infrastructure will be
located.

The Projects have been designed to try and avoid creating awkward
shapes of land. However, this has not always been possible when
taking into consideration other constraints. Disruption to farming
activities in both the construction and operation phases of the Projects,
is taken into consideration as part of the commercial negotiations for
the Option and Deed of Grant. Any reasonable loss of business would
be assessed and addressed by the Applicants. Access to farming land
will be maintained as detailed in the Option and Deed of Grant and
Chapter 21 Land Use (Revision 3) [document reference 7.21]. This
would include any potential temporary access restrictions.
Furthermore, the Applicants note that article 23 of the Draft DCO
(Revision 8) [document reference 3.1] sets out that all private rights
over land acquired compulsorily will be extinguished to the extent that
their continuance would be inconsistent with the exercise of the right
or the burden of the restrictive convenance.

The Applicants can confirm there would be no imposed exclusion areas
(e.g. noise, security, clearance restrictions, etc). All works will take
place within the Order Limits set out on the Works Plan (Onshore)
(Revision 4) [REP2-005].
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Albanwise Response
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Applicants’ Response

Should any part of the interested parties land be temporarily severed
during construction the voluntary Option and Deed of Grant states:
‘The Grantee shall use reasonable endeavours to provide the Grantor,
with access across or over the Option Area to any severed areas, where
reasonably practicable, which are created as a direct result of the
Proposed Works or otherwise agree appropriate compensation with the
Grantor.’ This is also a commitment in the Commitments Register
(Revision 2) [REP2-025], see C107 and the section 6.6.2.1 of the OCoCP
(Revision 4) [REP4-040], secured by Requirement 19 of the Draft DCO
(Revision 8) [document reference 3.1].

The Environmental Statement (ES) has assessed a concurrent,
sequential and in-isolation construction scenario where only one
Project may be developed. Further detail on the indicative construction
programmes and assumptions are included in section 5.8 of the
Chapter 5 Project Description (Revision 3) [REP1-009]. Where the
extent of the application site and rights/powers sought are meant to
cover more than one option, only those required for the option going
forward will be triggered/used to ensure that the Applicants only take
what is necessary to implement the Proposed Development.
Requirement 8 (Phases of authorised development) of the Draft DCO
(Revision 8) [document reference 3.1] prevents either Project from
commencing its onshore works until a written scheme setting out the
phases of the relevant works is submitted to and approved by the
relevant planning authority, thus ensuring that only those elements
related to the option chosen to come forward.

Hornsea Project Four, Dogger Bank A and B and the National Grid
substation projects at Creyke Beck and Birkhill Wood and the Humber
to High Marnham Overhead Line Project have been identified as a
cumulative development in the cumulative environmental effects
assessment, as discussed in Appendix 6-1 Onshore Cumulative
Effects Assessment Methodology (Revision 2) [REP3-009]. Liaison
with other developers is ongoing and will continue throughout the
development of the Projects. The Applicants are looking to co-ordinate
with other developers and are exploring opportunities to do this, where
feasible. The Applicants are engaged with each identified project to
discuss a form of protective provisions. If agreement has not been
reached by Deadline 7, the Applicants will update the Draft DCO
(Revision 8) [document reference 3.1] with the Applicants’ preferred
form of protective provisions in order that the ExA can consider the
proposed wording during the Examination. In these circumstances, the
Applicants would continue to engage with each Project to seek to
agree the form of protective provisions prior to the close of
Examination.
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Albanwise Response
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Applicants’ Response

The Applicants are aware of other unconsented developments in the
locality, including Dogger Bank D and will continue to engage with
developers as their proposals progress. The Environmental Impact
Assessment as presented in Volume 7 of the DCO submission
application includes a detailed Cumulative Impacts Assessment of the
Projects in combination with other Projects screened in for potential
cumulative effects. These cumulative effects assessments are reported
in the individual ES chapters within the DCO submission.

The Applicants acknowledge that the land affected by the Onshore
Substation Zone and Onward Cable Connection will be lost to future
development opportunities. But as per the above, the Applicants have
reduced the area of the Onshore Substation Zone and associated land
take for permanent infrastructure, which has enabled a greater area of
land to be returned to agriculture than that was previously proposed
The Applicants are making every effort to finalise an Option to Lease
with Albanwise in order to ensure that they are appropriately
mitigated/compensated for disruption during construction and, if
relevant, operation.

As stated above, the Onward Cable Corridor splits either side of the
INEOS Ethylene Pipeline to avoid the constraint in line with Health &
Safety guidance, as there is insufficient room to safely route both Cable
Corridors between the A1079 and the INEOS Pipeline. If only the ‘in
isolation’ construction scenario is taken forward this area of proposed
land take would be reduced. The Applicants have also reached
agreement to mutually acceptable commercial terms for an Option to
Lease subject to finalising revised land take subject to finalising the
agreement structure with the Interested Party regarding the accepted
Project Change Request 2 — Onshore Substation Zone [AS-152].
These terms include provision for payment terms to increase in line
with inflation against the Consumer Price Index, so future proofing the
Interested Parties commercial position.

REP4-106:
LUA.1.9

Question LUA 1.9: Restrictive covenants

Do you have any comments related to the rights and restrictive
covenants in Schedule 7 of the draft DCO [REP1-004]? In your
response, please consider if any restrictive covenants would inhibit
continuation of agricultural activities.

The proposed draft covenants are under review by our legal advisors.
We may wish to submit comments on the relevant clauses of Schedule
7 at subsequent Deadlines.

No response required.
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2.2 Civil Aviation Authority

Table 2-2 —-The Applicants’ comments on Civil Aviation Authority (CAA) [AS-178] responses to Action Points, ExQ1 and Rule 17

EcoDoc Number 005874269

I.D. Question CAA Response Applicants’ Response
AS-178: Colour of offshore structures The International Civil Aviation Organisation (ICAO) publishes colour No response is required.
ARMC.1.1 The colour requirement for the proposed offshore structures differs requiremgnts for wind t.urbines in its Annex 14, Volume 1 —Aer.odromes,
between International Civil Aviation Organisation and Trinity House to the Chicago Convention Chapter 6.2.4.2 as 3 recommendatlon that
[APP-125, paragraphs 35 the r.otor blades, nacglle and upper 2/3 of the suppo.rtm.g mast of wind
turbines should be painted white, unless otherwise indicated by an
and 36]. aeronautical study. ICAO does not specify a colour of the lower 1/3 of
Condition 11 of Deemed Marine Licence (DML) 1 [REP1-004] states, the wier turbine tOV\{er anq therefore individual countries havg
‘the undertaker must paint all structures forming part of the authorised discretion to determine this colour scheme. We work closely with the
scheme yellow (colour code RAL 1023) from at least HAT to a height as | MCA and Trinity House on offshore wind turbine marking schemes and
directed by Trinity House. Unless the MMO otherwise directs, the we are content with the Trinity House proposed colour scheme.
undertaker must paint the remainder of the structures grey (colour The CAA requires that the rotor blades, nacelle and upper 2/3 of the
code RAL 7035)". supporting mast of wind turbines that are deemed to be an aviation
obstruction to be painted white or light grey. Wind turbine
manufacturers typically use the RAL Colour Standard, a four-digit code
to identify a specific colour of paint. The CAA will accept a white paint
colour that is pure white, RAL 9010, or an equivalent through to light
grey, RAL 7035. Any shade of white between these two RAL
specifications will also be accepted. These colours have been shown to
be the most effective method for providing daytime conspicuity to
aviators.
AS-178: Are you supportive of the fourteen and five-day notification periodsin | We are not supportive of the 14-day notification period in Condition The Applicants do not agree that 56 days is an appropriate notification
ARMC.1.2 | Condition 12 of DML 1 [REP1-004] and do you have any other 12(2) and would propose a 56-day notification period. period in these circumstances and note that 14 days has been accepted

comments on the condition as drafted? The ExA notes this condition is
repeated in other DMLs and will consider comments received relevant
for all instances

REP1-004: Dogger Bank South Offshore Wind Farms Draft Development
Consent Order (Revision o5) (Clean) Volume 3, SCHEDULE 10 Deemed
Marine Licence 1: DBS East Project Offshore Generation — Work Nos. 1A,
4A and 7A

Part 2
Condition 12 - Aviation Safety

(1) The undertaker must exhibit such lights, with such shape, colour and
character as are required in writing by the Air Navigation Order 2016(a)
and determined necessary for aviation safety in consultation with the
Defence Infrastructure Organisation Safequarding and as directed by the
Civil Aviation Authority.

56 days is consistent with the notification period in Article 225A(5)(a) of
the Air Navigation Order 2016. This allows the Civil Aviation Authority
sufficient time to ensure the UK aeronautical obstacle database is
updated to provide aviators with information on the location of wind
turbines and any other construction equipment that may pose a safety
risk to low-level flight operations.

We interpret “five-day notification periods in Condition 12" to refer to:
'Copies of notifications must be provided to the MMO within 5 days'.
We have no comments on this notification period as it does not relate
to the Civil Aviation Authority.

The question states that the condition is repeated in other DMLs. We
are unable to comment on other conditions as they may involve
different circumstances.

by the Secretary of State on all recently granted offshore wind farms
(Rampion 2, Sheringham Shoal and Dudgeon Extensions, Awel y Mor,
Hornsea Four, East Anglia One North and East Anglia Two). The
Applicants note that the 56-day period referenced from the Air
Navigation Order 2016 is not mandatory in that Order, which specifies
(in Article 225A(5)(b)) that, as an alternative, notice must be given “as
soon as reasonably practicable where there is insufficient time to give 8
weeks' notice”. The Applicants are willing to amend the wording of this
condition so that the notification must be made “as soon as reasonably
practicable and at least 14 days prior to the commencement of the
authorised scheme...”. The Applicants submit that the suggested
amendment would more closely align the condition wording with the
provisions of the Air Navigation Order 2016.
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(2) The undertaker must notify the Defence Infrastructure Organisation
Safeguarding, the Civil Aviation Authority and the MMO, at least 14 days
prior to the commencement of the authorised scheme, in writing of the
following information—

(a) the date of the commencement of construction of the authorised
scheme;
(b) the date any wind turbine generators are to be installed;

(c) the maximum height of any construction equipment or vessels to be
used;

(d) the maximum height of each wind turbine generator to be constructed;

(e) the latitude and longitude of each wind turbine generator to be
constructed; and the Defence Infrastructure Organisation Safeguarding
and the Civil Aviation Authority must be notified of any changes to the
information supplied under this paragraph and of the completion of the
construction of the authorised scheme.

Copies of notifications must be provided to the MMO within 5 days.

CAA Response

Applicants’ Response

EcoDoc Number 005874269
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2.3 The Corporation of Trinity House of Deptford Strond

Table 2-3 - The Applicants’ comments on The Corporation of Trinity House of Deptford Strond [REP4-103] responses to Action Points, ExQa1 and Rule 17

Question

The Corporation of Trinity House of Deptford Strond Response

EcoDoc Number 005874269

Applicants’ Response

REP4-103:
ARMC.1.1

Round of Written Questions issued on 28th February 2025, and the
subsequently Rule 17 request for further information letter, issued on
15th April 2025.

Question: - ARMC.1.1
Colour of Offshore Structures

The colour requirement for the proposed offshore structures differs
between International Civil Aviation Organisation and Trinity House [APP-
125, paragraphs 35 and 36]. Condition 11 of Deemed Marine Licence
(DML) 1 [REP1-004] states, ‘the undertaker must paint all structures
forming part of the authorised scheme yellow (colour code RAL 1023)
from at least HAT to a height as directed by Trinity House. Unless the
MMO otherwise directs, the undertaker must paint the remainder of the
structures grey (colour code RAL 7035)".

Could you comment on the appropriateness of the colour secured in the
DML condition, whether the colour requirement inconsistencies are
resolvable, and provide appropriate justification?

Trinity House respectfully highlights the Civil Aviation Authority
Document “CAA Policy and Guidelines on Wind Turbines” (CAP764),
which, at section 3.21 of Chapter 3, states “The CAA does not typically
request specific markings for offshore obstacles.”

Trinity House courteously requests that offshore turbines are painted in
accordance with the International Organization for Marine Aids to
Navigation (IALA) Guideline G1162 (The Marking of Offshore Man-
Made Structures).

Trinity House further submits that its preferred wording of Schedule 10,
Part 2, Condition 11 of Deemed Marine Licence (DML) 1 [REP1-004]
would read:

“Colouring of structures

11 (1) Except as otherwise required by Trinity House the undertaker
must colour all structures forming part of the authorised scheme
yellow (colour code RAL 1023) from at least HAT to a height directed by
Trinity House or must colour the structure as directed by Trinity House
in writing from time to time.

(2) Subject to sub-paragraph (1) above, unless the MMO otherwise
directs in writing, the undertaker must paint the remainder of the
structures submarine grey (colour code RAL 7035).”

The above preferred wording would bring this provision in line with the
pre-agreed standard navigation conditions.

The Applicants confirm that the preferred wording of Schedule 10, Part
2, Condition 11 of Deemed Marine Licence (DML) 1 detailed in Trinity
House's response was included in the Draft Development Consent
Order (DCO) (Revision 7) [REP4-005] submitted at Deadline 4. This
wording is also repeated in Condition 11 of DML 2 and Condition g of
DMLs 3 and 4 of the Draft DCO (Revision 7) [REP4-005].
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2.4 EastYorkshire Concrete Products Limited

Table 2-4 —The Applicants’ comments on East Yorkshire Concrete Products Limited [REP4-107] responses to Action Points, ExQa and Rule 17

EcoDoc Number 005874269

REP4-
107:1

Compulsory Acquisition Hearing 7th April 2025 Action No 4

We respond as follows to the applicant’s response (REP2-057):

Rep1-073.5

The applicants have not provided the relevant technical details regarding the installation of
the On-shore Export Cable Corridor and in particular have not addressed the following
issues raised during the initial Project discussions, through the LiG Group and subsequently:

1.

Justification for the extent of the land area identified as 04-17 and 04-19 in the Book of
Reference over which temporary possession is required, nor why the boundaries of
these areas cannot be amended to create less interference for the landowner.

Justification as to why the Order limits shown as 04-024 in the Book of Reference cannot
be amended and moved eastwards to run along the field boundary to reduce the impact
on the landowner, avoid severing part of the field and avoid sterilising a greater area of
the field once the cables have been installed. This request was submitted to Dalcour
Maclaren at an early stage, but no response was provided.

No information has been provided to justify why cables cannot be installed at a greater
depth as has been committed to by similar projects nor why the Project will not commit
to maintaining the depth of the cables for the duration of the Project to ensure that they
do not interfere with the use of the land in the future. Maintaining the depth of the
cables has already been committed to by other similar projects impacting land owned
by the directors of East Yorkshire Concrete Products Limited and the applicant’s land
agents have knowledge of the other projects having acted on the Dogger Bank A and B
project and the Hornsea 4 project.

No detailed information has been provided by the applicants regarding the installation
of suitable land drainage in the Order Limits during and post construction, nor how any
impediments to draining adjoining land as a consequence of the cables will be
addressed through the construction process or how the land between the cables will be
drained if the easements are not contiguous. The applicants have also not responded to
confirm who will be responsible for repairing, maintaining and replacing the land
drainage installed in the Order Limits for the duration of the Project.

The Applicants’ Land Agents have been in regular contact with the Agents acting on behalf of Interested Parties as
demonstrated in the Land Rights Tracker (Revision 5) [REP3-016] and have provided all relevant technical details regarding
the installation of the Onshore Export Cable Corridor through both the Landowner Interest Group (LiG) and via direct
communication.

Details on the soil management are included in Appendix A, Outline Soil Management Plan (OSMP) (Revision 2) of the
Outline Code of Construction Practice (OCoCP) (Revision 4) [REP1-025] which is secured by Requirement 19 of the Draft
Development Consent Order (DCO) (Revision 8) [document reference 3.1]. This was submitted with the application and has
been referenced in responses to comments raised by East Yorkshire Concrete Products Limited, Mr MW Mewburn and Mr J
Mewburn (the Interested Parties) in their relevant and written representations.

The following responses are in relation to each numbered comment provided by the interested party:

1.

Plot 04-19 is for the temporary Possession of agricultural land and access track (south of Dunnington Lane) and is
required to create a Temporary Construction Compound (TCC). The location of the TCC's are presented on Figure 5-3
of Chapter 5 Project Description - Figure 5-1 to Figure 5-4 [APP-072]. The construction works require a series of
Main and Satellite TCC's that would operate as support bases for the onshore construction works along the Onshore
Export Cable Corridor. They may house portable offices, welfare facilities, concrete or Cement Bound Sand (CBS)
batching plant, localised stores, as well as acting as staging posts for localised secure storage for equipment and
component deliveries. Each Satellite TCC (up to approximately 15 in total) would be approximately 75m x 75m or
5,625 M2 in size with direct access into the construction easement but, this may vary due to site specifics. To
minimise disruption to the local road network the Applicants have identified the most suitable accesses to and from
the construction compounds and in some cases, this is via the Projects’ Haul Road as shown on the Access to Works
Plan [APP-016] and Figure 5-3 [APP-072]. Plot 04-19 includes a satellite TCC and is not proposed as a location for a
main TCC.

Plot 04-017 is required for Temporary Possession of agricultural land (west of Dunnington Lane) to provide
continuation of off Haul Road Access Rights to utilise an existing gap in the hedge in plot 04-11 to the east of
Dunnington Lane.

The Projects Onshore Export Cable Corridor design has been carefully developed considering design constraints such
as engineering, ecological and heritage, as well as proximity to residential property and designated landscapes, as
set out in Chapter 4 Site Selection and Assessment of Alternatives (Revision 2) [AS-017]. The Applicants believe
the proposed Project Design Envelope, set out in Chapter 5 Project Description (Revision 3) [REP1-009] on balance
achieves the optimum design. Taking a holistic approach, the Onshore Export Cable Corridor has been expediently
routed to avoid unviable cable bends around each field boundary. Plot 04-024 has not been able to be routed to the
eastern boundary for it to link to plots 04-21 — 04-023 to the north in a straight alignment and importantly enabling
an area of off Haul Road which targets an existing gap in a hedge in plot 05-002 to the south. Also Engineering
commitment to trenchless crossing (likely Horizontal Directional Drill (HDD)) of Dunnington Lane (S1-RX-07) (east of
Plot 04-024) has been made based on the Traffic and Transport assessment and therefore appropriate set back
distance to the west of the road is required to allow space of trenchless crossing e.g. HDD Compounds.
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East Yorkshire Concrete Products Limited Response Applicants’ Response

Should any part of the interested parties land be temporarily severed during construction the voluntary Option and
Deed of Grant states: ‘The Grantee shall use reasonable endeavours to provide the Grantor, with access across or
over the Option Area to any severed areas, where reasonably practicable, which are created as a direct result of the
Proposed Works or otherwise agree appropriate compensation with the Grantor.’ This is also a commitment in the
Commitments Register (Revision 2) [REP2-025], see C107 and the section 6.6.2.1 of the OCoCP (Revision 4) [REP4-
040], secured by Requirement 19 of the Draft DCO (Revision 8) [document reference 3.1].

3. Asdetailed in Chapter 5 Project Description (Revision 3) [REP1-009], Table 5-27 the indicative cable design depth is
1.6m but there is some flexibility in this figure typically ranging from 1.3-1.7m from surface level to top of cable duct
to allow for natural variation in topsoil thickness (0.1-0.5m) along the Onshore Export Cable Corridor. As detailed in
The Applicants’ Responses to April 2025 Hearing Action Points [REP4-096] (ISH4, Action point No.48), at Deadline
4. Where the design depth cannot be achieved, the minimum depth, below agricultural land would be 1.2m between
the restored surface and the uppermost part of the proposed cable duct and 0.gm between the restored surface and
the protective tile to align with the wording in the Deed of Grant, where constrained. The design and minimum
depth of 1.2m, where constrained for agricultural land have been designed to allow agricultural operations to
continue above the cable ducts. However, the minimum depth is not currently included in any document submitted
with the application. The Applicants have therefore proposed to update Table 4-4 in the Design and Access
Statement (DAS) (Revision 2) [REP2- 027] and Table 5-27 of Chapter 5 Project Description (Revision 3) [REP1-009]
to include this detail at Deadline 7 which would be how the minimum depth, where constrained is secured by the
DCO as these documents are certified. This will also be added to the OCoCP (Revision 4) [REP4-040], at Deadline 7,
secured by Requirement 19 of the Draft DCO (Revision 8) [document reference 3.1].

The Applicants are unable to make the commitment to maintaining the depth of the cables for the duration of the
Projects and cannot comment on what other Projects may have committed to. The Applicants would not have
control of the surface of the land and what agricultural activities a landowner may undertake which could increase or
decrease the level of topsoil in any given section of the Onshore Export Cable Corridor. To account for variations in
the thickness of topsoil the DAS (Revision 2) [REP2-027] was updated in Table 4-4, at Deadline 2 to clarify that the
design burial depth below subsoil level would be 1.2m. This will also be added to the Chapter 5 Project Description
(Revision 3) [REP1-009] and OCoCP (Revision 4) [REP4-040], at Deadline 7.

In addition, the Projects will be designed to remain at the depth they are constructed throughout operation, an
example was given where a gas pipeline had risen to the surface during operation where there were fluctuations in
the amount of gas being transported through the pipeline and specific ground conditions that increase the risk of
this effect. The Applicants can confirm that the buoyancy effects of the ducts would be considered alongside a
variety of load cases and ground conditions during detailed design (for both construction and operation conditions).
Resistance to buoyant forces would typically be provided by the weight of the duct/ cables in the ducts, cable
bedding / backfill characteristics and installation methodology including a protective tile over the cable. Given the
majority of the Onshore Export Cable Corridor is located within agricultural land, it would not be within the
Applicants interest to construct a design which allowed the cables to be exposed to the surface or potential damage
from agricultural equipment.

The Applicants or the Offshore Transmission Owner (OFTO) would be responsible for maintaining and repairing any
defects to any operational infrastructure within the Easement strip, including drainage that they are made aware of
from the landowner or from their own routine asset inspections. Further details on the soil management measures
can be found in Appendix A, OSMP (Revision 2) of the OCoCP (Revision 4) [REP4-040] which is secured by
Requirement 19 of the Draft DCO (Revision 8) [document reference 3.1].
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4. The Applicants have instructed Land Drainage Consultancy Ltd to develop conceptual pre- and post-construction
drainage plans for each Project that will be shared with the main works Contractor once appointed. These concepts
have been developed with landowners and agents affected by this project and the final drainage design will be
agreed by private treaty, committed to as part of the voluntary Option and Deed of Grant Agreements. In addition,
The Outline Drainage Strategy (Revision 3) [REP2-033] states that Pre-construction drainage would be installed to
manage water coming from existing underground land drainage pipes which would be affected by the installation of
the new Onshore Export Cables. Following installation of the Onshore Export Cables, the post-construction drainage
program would commence to ensure that soils affected by the Onshore Export Cable Corridor are left in a condition
that enables a return within the affected fields to full agricultural production. Where necessary, post-construction
drains may be installed, typically parallel to the Onshore Export Cable Corridor. The final drainage design,
considering the conceptual pre- and post-construction drainage plans prepared by Land Drainage Consultancy Ltd
will be included in the detailed drainage strategy developed by the Contractor which will be agreed with the relevant
Drainage Authority as stated in the Outline Drainage Strategy (Revision 3) [REP2-033]. As above the Applicants
would be responsible for maintaining and repairing any defects to any operational infrastructure within the
Easement strip including drainage that they are made aware of from the landowner or from their own routine asset
inspections

REP4-
107:2

Rep1-073.6

Land owned by East Yorkshire Concrete Products Limited was subject to the compulsory
acquisition process under the Dogger Bank A and B project and the applicant’s agent,
Dalcour Maclaren, acted for the developer. We have referred Dalcour Maclaren to the
Unilateral Undertaking ("UU") and draft Deed of Grant relating to the Dogger Bank A and B
project implemented after the compulsory acquisition process was invoked. The UU
contains a number of safequards and provisions which protect the landowner from the
impact of the project and we have requested that these be included in the Voluntary
Agreement for the Dogger Bank South Project. To date the applicants have not responded
regarding the provisions in the Dogger Bank A and B UU.

Throughout the negotiations the Applicants have had with East Yorkshire Concrete Products limited, Mr MW Mewburn and
Mr J Mewburn (the appointed agent represents, and we assume that his response concerns all of his three clients unless
stated otherwise), it has been made clear that the Applicants will not be entering into a Unilateral Undertaking.

The Applicants have not seen a copy of the Unilateral Undertaking as it was entered into on a different project and is
assumed to be confidential between the parties. However, the Applicants land agents responded to all points raised in
written communication with the appointed agent on the 28" February 2025 which can be seen in Appendix A.

The Applicants have offered a voluntary Option and Deed of Grant which makes similar commitments to the Option and
Deed of Grant documents that other Projects have entered which has been accepted by over 80% of landowners to date. The
Applicants are therefore not prepared to offer East Yorkshire Concrete Products limited, Mr MW Mewburn and Mr J
Mewburn a Unilateral Undertaking, as the preference is to offer an Option and Deed of Grant. If a voluntary option cannot be
agreed, the Applicants would have to rely, as a last resort, in the compulsory powers granted by the order, when made. This
would require them to serve a General Vesting Declaration which would vest the rights set out in Schedule of 7 and g of the
Draft DCO (Revision 8) [document reference: 3.1] if the parties failed to reach a voluntary agreement.

REP4-
107:3

Rep1-073.7

The applicants did not respond to any of the initial issues raised on behalf of the landowners
regarding the route of the Project and the Order Limits. As a consequence, the applicants
have failed to address issues which could easily have been resolved at an earlier stage, such
as moving the Order Limits to adjoin the eastern edge of the field boundary in land
identified as 04-24 in the Book of Reference, to avoid severing the field through the
installation of the cables and consequently sterilising a greater area of the field than is
necessary.

Representations were made to the applicants at an early stage regarding the excessive land
take, severance of the land parcels and irregular boundaries in the land identified as 04-017,
04-018 and 04-019 in the Book of Reference. The applicants provided no response the
representations.

Applicants disagree with the statements made by the appointed agent of East Yorkshire Concrete Products limited, Mr MW
Mewburn and Mr J Mewburn in this representation.

The applicants considered the representations the appointed agent made early in the development process and a response
stating that moving the Order Limits to adjoin the eastern edge of the field boundary in land identified as 04-24 was not
possible, was included in the Consultation Report Appendix G - Section 42 and 47 Responses and Applicants Regard
[APP-044], submitted with the DCO application in June 2024.

The Applicants have designed the Order Limits taking into consideration several factors such as engineering design,
technical and environmental constraints and landowner feedback, which has resulted in a preferred route. The Applicants
note that this has created a small number of instances where the Onshore Export Cable Corridor has caused severance issues
which will be eligible for compensation.
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Plot 04-024 has not been able to be routed to the eastern boundary for it to link to plots 04-21 — 04-023 to the north in a
straight alignment as is set out in the response to REP4-107:1 above. In addition, this route enables an area of off Haul Road
which targets an existing gap in a hedge in plot 05-002 to the south.

The temporary access routes referring to plots 04-017 and 04-018 have been identified after consultation with East Riding of
Yorkshire Councils Highways department to enable continuous use of the public highway without the need for temporary
traffic control measures being put in place.

The Applicants satellite TCC size in relation to plot 04-019 has been designed to optimise the best location in proximity to the
public highway and at proportionate distances along the Onshore Export Cable Corridor.

REP4-
107:4

Rep1-73.10

In their submissions, the applicants have only committed to installing the cables to an
indicative depth of between 1.3 m and 1.7 m from the restored surface level and referenced
an average depth of 1.6 m. No information has been provided to confirm how the average
depth has been arrived at or whether it is realistic.

Basing the depth on the restored surface level is also misleading, as the restored surface will
settle as a consequence of the excavation works leaving the cables at a shallower depth
than stated. Our client has direct experience of settlement issues from the Dogger Bank A
and B project.

Agricultural operations such as mole draining are typically undertaken at a depth of 600
mm below the surface level (and deeper if the land drains are deeper). Based on the range
of depths for the cables stipulated by the applicants and the issue of measuring depth from
a restored surface, unless installed deeper, the Project could prevent normal agricultural
operations from being undertaken.

Land drainage (field drains) in this area of East Yorkshire are typically installed at a depth of
900 mm below the surface, with an increased depth needed where fall is required into
connected drains or ditches. As proposed by the applicants, the range of depths for the
cable could directly interfere with existing or future land drainage schemes, thereby
impacting on the productivity of the land and the ability of landowners to utilise their land
effectively.

To avoid issues with the cables interfering with normal agricultural operations and land
drainage, a commitment to install the cables and jointing bays at a minimum depth of 1.6 m
from the original surface level of the land to the top of the cable duct is required. The
original surface level of the land can be easily assessed by undertaking topographical
surveys prior construction works commencing.

As noted other projects have committed to maintaining the depth of the cables and we
have requested that the applicants provide a similar commitment in the Voluntary
Agreement. To date the applicants have not responded on this point nor addressed it in
their response to this representation.

The Applicants have provided all relevant technical details regarding the installation of the Onshore Export Cable Corridor in
Chapter 5 Project Description (Revision 3) [REP1-009]. Further details on the soil management measures can be found in
Appendix A, OSMP (Revision 2) of the OCoCP (Revision 4) [REP4-040] which is secured by Requirement 19 of the Draft
DCO (Revision 8) [document reference 3.1].

To reiterate, the Applicants have confirmed that the design cable depth is 1.6m but there is some flexibility in this figure
typically ranging from 1.3-1.7 m from surface level to top of cable duct to allow for natural variation in topsoil thickness (0.1-
0.4m) along the cable route, as detailed in Table 5-27 of Chapter 5 Project Description (Revision 3) [REP1-009]. The
minimum depth, where constrained by environmental or engineering factors is 1.2m which is from surface level to the top of
the duct and would be 0.gm from surface level to the protective tile. The design and minimum depth of 1.2m, described
above have been designed to allow all agricultural operations to resume following the reinstatement after the completion of
the works.

As detailed in the Applicants response to REP4-107:1, above, to account for variations in the thickness of topsoil the DAS
(Revision 2) [REP2-027] was updated in Table 4-4, at Deadline 2 to clarify that the design burial depth below subsoil level
would be 1.2m. This will also be added to the Chapter 5 Project Description (Revision 3) [REP1-009] and OCoCP (Revision
4) [REP4-040], at Deadline 7. By allocating the subsoil interface as the consistent reference point, it removes any ambiguity
of the restored or original surface level.

The Applicants have proposed to update Table 4-4 in the DAS (Revision 2) [REP2- 027] and Table 5-27 of Chapter 5 Project
Description (Revision 3) [REP1-009] to include this detail at Deadline 7 which would be how the minimum depth is secured
by the DCO as these documents are certified. This will also be added to the OCoCP (Revision 4) [REP4-040], at Deadline 7,
secured by Requirement 19 of the Draft DCO (Revision 8) [document reference 3.1].

The Applicants are unable to make a commitment to install the cables and Jointing Bays at a minimum depth of 1.6m from
the original surface level of the land to the top of the cable duct as in some scenarios achieving 1.6m depth may not be
possible due to engineering or environmental reasons, or the depth of the topsoil.

The Applicants note that agricultural operations such as mole draining are typically undertaken at a depth of 6oomm below
the surface level and have stated that, where constrained, a minimum depth of 1.2m will be maintained from surface level to
the top of the duct, and o0.9m from surface level to the protective tile, which would allow all agricultural operations to
resume following the reinstatement after the completion of the works.

An Outline Drainage Strategy (Revision 3) [REP2-033] states pre-construction drainage would be installed to manage water
coming from existing underground land drainage pipes which would be affected by the installation of the new Onshore
Export Cables. Following installation of the Onshore Export Cables, the post-construction drainage program would
commence to ensure that soils affected by the Onshore Export Cable Corridor are left in a condition that enables a return
within the affected fields to full agricultural production. Where necessary, post-construction drains may be installed, typically
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parallel to the Onshore Export Cable Corridor, which would remove any obligation on the landowner to install or maintain
drainage (field drains) with the Easement strip.

Both pre- and post-construction land drains are designed to integrate with and replace existing drainage systems which may
otherwise be damaged within the working area, and will be installed at a level which enables subsoiling and all other
agricultural practices. If any future drainage works were required by the landowner, they could take place at up to goomm
(minimum depth of the protective tile), any works deeper than this would need to be agreed with the Applicants or the
OFTO.

The Applicants are unable to make the commitment to maintaining the depth of the cables for the duration of the Projects
and cannot comment on what other Projects may have committed to. The Applicants would not have control of the surface
of the land and what agricultural activities a landowner may undertake which could increase or decrease the level of topsoil
in any given section of the Onshore Cable Corridor. However, the Applicants have mitigated by design by committing to a
designed depth of 1.2m below the subsoil interface which has been designed to allow all agricultural operations to resume
following the reinstatement after the completion of the works.

Land interests will be provided with as built drawings of the Project(s) final design once all construction works are complete.
These will accurately record the GPS location and depth at the time of laying. In addition, Appendix A, OSMP (Revision 2) of
the OCoCP (Revision 4) [REP4-040] includes details of all proposed soil management measures and is secured by
Requirement 19 of the Draft DCO (Revision 8) [document reference 3.1]. Section 4.7.9 specifically sets out how the
Contractor would be required to reinstate the topsoil; this states that a ‘written and photographic record of re-instated
topsoil depth is to be made in all enclosures’. Please note, the Soil Resource Assessment Survey Results are included in
Appendix A-1 of the Appendix A, OSMP (Revision 2) of the OCoCP (Revision 4) [REP4-040] and already include details of
soil depth within the Order Limits.

REP4-
107:5

Rep1-073.10
Limited contact or information has been received from the applicant’s land agent.

The detailed assessment undertaken to arrive at the Agricultural Land Classification (ALC)
Grade have not been shared by the applicants and cannot therefore be confirmed. The
information provided at Rep 01-025 is an assessment instructed by the Project to justify
their application. We are familiar with the requirements of ALC Assessments and have
recent experience of land initially identified as Grade 3, being reclassified as Grades 1, 2 and
3a when an accurate ALC assessment was undertaken.

The Applicants disagree with the opening statement made by the appointed agent of East Yorkshire Concrete Products
limited, Mr MW Mewburn and MrJ Mewburn in this representation, as clearly demonstrated in the Land Rights Tracker
(Revision 5) [REP3-016] and the fact that the Applicants have provided all relevant technical details regarding the installation
of the Onshore Cable Corridor through both the LiG and via direct communication.

The Agricultural Land Classification (ALC) results are summarised in Appendix A, OSMP (Revision 2) of the OCoCP
(Revision 4) [REP4-040] which is secured by Requirement 19 of the Draft DCO (Revision 8) [document reference 3.1] and
detail isincluded in Appendix A-1 of this document ‘Soil Resource Assessment Survey Results’. This includes the survey
methodology and all the detailed lab results. A summary is provided below:

A review of published provisional Department for Environment, Food, and Rural Affairs (DEFRA) land quality (at a scale of
1:250,000 and 1:10,000 MAGIC website), shows the land in this area to be mapped as predominantly good or moderate
quality agricultural land (ALC Grades 2 and 3), however does not provide further differentiation between ALC subgrade 3a
and 3b.

Detailed ALC assessments were undertaken by a team of independent surveyors appropriately qualified under the British
Society of Soil Science competencies that are highly experienced in ALC assessment across over ~1000Ha+ of agricultural
land. Soils were examined using a hand-held Dutch auger and spade every 100m (or 1 Ha) along the DBS construction
corridor in line with Natural England Methodology. Information on cropping, relief and characteristics were collected from
each soil horizon to a depth of 1.2m unless impenetrable. Characteristics were inclusive of topsoil and subsoil depth, soil
texture, stone content (type and size), drainage characteristics (gleying, mottling and identification of slowly permeable
layers) were collected at each point. Full detailed results can be viewed in the Appendix A-1 of this document ‘Soil Resource
Assessment Survey Results in Appendix A, OSMP (Revision 2) of the OCoCP (Revision 4) [ REP4-040]. 'Detailed soil survey
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information has been combined with other site information, e.g., climate, relief, flood risk, to grade the quality of the land in
accordance with the method described in Agricultural Land Classification of England Wales: Revised Guidelines and Criteria
for Grading the Quality of Agricultural Land" (MAFF 1988) to provide the ALC grade within the DBS working corridor.

Field survey information and analytical data has been used to characterise the soils found on site into one of five soil type
categories to inform proposals for mitigation as part of the construction design. Small hand dug profile pits were excavated
in the soil types identified to record more detailed information on profile characteristics.

The applicant therefore rejects the statement that the assessment was ‘instructed by the Project to justify their application’.

REP4-
107:6

Rep1-073.11

As noted above, the applicant’s response to this representation does not address the
minimum depth requirements for the able to avoid interference with agricultural operations
nor the commitment required to maintain cable depths for the duration of the Project.

Please see response to REP1-073:10.

REP4-
107:7

Rep1-073.12

The inclusion of a commitment to maintain the cables at a minimum depth has been
requested in the legally binding Option and Deed of Grant. To date the applicants have
refused to consider this request despite the Dogger Bank A and B project providing such a
commitment and other projects addressing it in their Voluntary Agreements.

As noted above, the applicants proposal to provide a vague commitment to installing the
cables at an insufficient depth in the proposed Option and Deed of Grant risks the cables
interfering which future uses of the land and normal agricultural operations. A commitment
to install and maintain the cables at an acceptable depth of 1.6m from the original surface
level is required in the legally binding Option and Deed of Grant. To date the applicants
have refused this request.

The Outline Drainage Strategy (document reference 8.12) only provides vague
commitments and fails to address the impact of the cables on the repair, maintenance and
replacement of existing land drainage systems, the inability to drain adjoining land in the
future as a consequence of the cables once installed and the ability to effectively drain in
between the cables if the cable easements are not contiguous.

A commitment is needed from the applicants that sufficient land drains will be installed in
the Order Limits post construction and the repair, maintenance and replacement of the
post construction drains will be undertaken by the applicants (or the Ofto) for the duration
of the Project.

Please see response to REP1-073:10.

REP4-
107:8

Rep1-073.13

As noted above, the applicants have not addressed the issue in their response to the
representation. The legally binding Option and Deed of Grant offered by the applicants
through the Voluntary Agreement process does not address the issue.

In the absence of the Voluntary Agreement sufficiently protecting landowners on these
issue, we sought clarification from the applicants on how the matter will be addressed

The Applicants are endeavouring to seek a voluntary agreement with all Landowners affected by the Projects, including East
Yorkshire Concrete Products Limited, Mr MW Mewburn and Mr J Mewburn. Negotiations with the LiG have been extensive
and it has been made clear that using any compulsory acquisition rights (if granted) would be used only as a last resort. As
part of the negotiations with the LiG the Applicants, as requested, set out in the email dated on gth May 2024 (extracts
provided by the appointed land agent) how the compulsory acquisition strategy would work for this Project. The Applicants
have attached in Appendix B a full copy of the email, which concludes by stating:
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under the compulsory acquisition process. Via email dated the gth May 2024 the applicants
responded as follows:

"As is commonplace with offshore wind DCO’s DBS will be seeking permanent rights in the
order for the purposes of construction, installation, operation, maintenance and
decommissioning of the authorised projects. The DCO will set out the various rights sought and
will be available once it is submitted to PINs at the end of this month.

However for certainty, if we are unable to reach a voluntary agreement by the time the order is
made (if consented circa Q4 2025) then we will look to serve a General Vesting Declaration
which will automatically vest a high level number of rights and restrictions in title to enable the
OFTO operator to construct, maintain and ultimately decommission the projects.

If this occurs we will no longer seek a voluntary Deed of Easement and rely on the rights
automatically vested under the GVD. This is very different to the Notice to Treat / Notice of
Entry you may have had experience of. For clarity a form of Deed of Grant won't be sought
under GVD, the rights sought in the DCO will be vested against title as set out in each class of
right in the application.”

Based on the information submitted to PINS to date, the draft DCO and in particular the
proposed compulsory acquisition rights do not address the impact on landowners in respect
of cable installation depth and maintaining the cables at a minimum depth nor the other
landowner issues and safequards noted in these representations.

The legally binding Unilateral Undertaking provided by the Dogger Bank A and B project
addressed these issues and before considering granting compulsory acquisition rights to
the applicants similar commitments are needed. The applicants have clearly stated that if
compulsory acquisition rights are granted then they will abandon the Voluntary Agreement
process and seek to progress the Project with no regard for the impact on landowners.

“The above of course is a matter of last recourse and we would like to work with your clients to seek a voluntary agreement. We
are happy to meet the LiG as required to explain the rights sought in the final HoT and clarify any questions that the LiG may
have but we would urge the LiG to instruct their nominated legal representative so the HoT can be review alongside the Option /
DoG and provide independent legal advice to the LiG".

Throughout the negotiations the Applicants have had with East Yorkshire Concrete Products limited, Mr MW Mewburn and
Mr J Mewburn, it has been made clear that the Applicants will not be entering into a Unilateral Undertaking.

The Applicants have offered a voluntary Option and Deed of Grant which makes similar commitments to the Option and
Deed of Grant documents that other Projects have entered which has been accepted by over 80% of landowners to date and
therefore are not prepared to offer East Yorkshire Concrete Products limited, Mr MW Mewburn and Mr J Mewburn a
Unilateral Undertaking as the preference is to offer an Option and Deed of Grant. If a voluntary option cannot be agreed, the
Applicants would have to rely, as a last resort, in the compulsory powers granted by the order, when made. This requires
them to serve a General Vesting Declaration which would vest the rights set out in Schedule of 7 and g of the Draft DCO
(Revision 8) [document reference: 3.1] as a last resort if the parties failed to reach a voluntary agreement.

As detailed in The Applicants’ Responses to April 2025 Hearing Action Points [REP4-096] (ISH4, Action pint No.48), at
Deadline 4. The minimum depth, where constrained below agricultural land would be 1.1m between the restored surface and
the uppermost part of the proposed cable duct and 0.9m between the restored surface and the protective tile to align with
the wording in the Deed of Grant. The minimum depth for agricultural land of 1.2m where constrained, is not currently
included in any document submitted with the application but has been designed to allow ploughing to take place above the
cable ducts. The Applicants have therefore proposed to update Table 4-4 in the DAS (Revision 2) [REP2- 027] and Table 5-27
of Chapter 5 Project Description (Revision 3) [REP1-009] to include this detail at Deadline 7 which would be how the
minimum depth is secured by the DCO as these documents are certified. This will also be added to the OCoCP (Revision 4)
[REP4-040], at Deadline 7, secured by Requirement 19 of the Draft DCO (Revision 8) [document reference 3.1].

Although a minimum depth is being added to the application documents it is important to note the cable ducts will be
installed at the design depth for the majority of the Onshore Export Cable Corridor and Onward Cable Connection. As
detailed in the Applicants response to REP4-107:1 and REP4-107:4, above, to account for variations in the thickness of topsoil
the DAS (Revision 2) [REP2-027] was updated in Table 4-4, at Deadline 2 to clarify that the design burial depth below subsoil
level would be 1.2m. This will also be added to the Chapter 5 Project Description (Revision 3) [REP1-009] and OCoCP
(Revision 4) [REP4-040], at Deadline 7. By allocating the subsoil interface as the consistent reference point, it removes any
ambiguity of the restored or original surface level.

REP4-
107:9

Rep1-073.14

It will take several years for the nutrients, fertility and organic matter of the disturbed soils
to be restored and our clients have direct experience of the negative impact which this can
cause to their land from the Dogger Bank A and B project. The Dogger Bank A and B project
took an unnecessary long period of time to reinstate the Works Corridor, impacting on the
landowners’ ability to recommence farming their land. Soil handling was an issue during the
Dogger Bank A and B project as the developer did not comply with the code of construction
practice and the Agricultural Liaison Officer (ALO) employed by the developer had no ability
to address this with the developer or the contractor. On this project soils were mixed and
not handled correctly with work undertaken in unfavourable weather conditions. As a
consequence, soils have been badly damaged and not restored satisfactorily.

The Applicants cannot comment on the approach taken by Dogger Bank A and B, however, they have made a commitment
to undertake the mitigation included in the OSMP which is secured by Requirement 19 of the Draft DCO (Revision 8)
[document reference 3.1] to ensure that soils are not mixed and are handled following best practice and the relevant
guidance, this includes restricting works in very wet weather to avoid soil damage.

Land Drainage Consultancy Ltd have undertaken soil sampling in accordance with the relevant guidance set out in the
Appendix A-1 of this document ‘Soil Resource Assessment Survey Results’ in Appendix A, OSMP (Revision 2) of the OCoCP
(Revision 4) [ REP4-040] across the working corridor from each enclosure. Samples were taken pre-construction and
analysed for pH, organic matter (OM), phosphorous (P), potassium (K), magnesium (Mg) and soil texture. Post construction
laboratory testing of soils will not be undertaken as standard unless there are specific concerns or complaints regarding the
reinstatement, after which methods of testing will be determined by the appointed project soil scientist.

Further details on the soil management measures can be found in Appendix A, OSMP (Revision 2) of the OCoCP (Revision
4) REP1-025] which is secured by Requirement 19 of the Draft DCO (Revision 8) [document reference 3.1].
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A commitment is needed from the applicants that they take detailed soil tests prior to
construction commencing, will restore the Order Limits within 12 months of construction
work commencing and will properly compensate landowners for the loss of nutrients,
fertility and organic matter in the soils, as well as other relevant heads of claim under the
compensation codes.

A commitment is also need from the applicants whereby if an issue arises during the
construction process which is not satisfactorily addressed by the applicants or the ALO,
then it can be promptly referred (by the landowner or occupier) to an independent expert
whose decision will be binding.

As detailed in the Applicants response to REP4-107:11 and detailed below, it is not possible for the Applicants to commit to a
12-month reinstatement period at this point in the design process. This would also restrict the ability of the Contractor to
reinstate the land at the correct time of year, in appropriate ground conditions, in line with the measures set out in the
OSMP.

If the Landowner suffers loss of yield in crop because of the project after reinstatement, the Landowner is entitled to submit
a compensation claim to the Applicants for any proven losses. This is a far more accurate means of assessing compensation
than checking against a nutrient baseline which would require continuous monitoring and would be subject to seasonal
weather variations and landowner inputs outside the control of the Applicants.

The Applicants have agreed in the voluntary Option and Deed of Grant agreement that a written and photographic, date
stamped Pre-Entry Schedule of Condition shall be undertaken by the Applicants and issued to the Landowners for approval.

The Agricultural Liaison Officer (ALO) will be appointed to provide an interface between the Contractor and the landowners.
The Applicants have agreed in the voluntary Option and Deed of Grant agreements a dispute resolution method, which
refers matters where they cannot be settled between the parties to expert determination to either the President of the Royal
Institution of Chartered Surveyors or the President of the Central Association of Agricultural Valuers.

REP4-
107:10

Rep1-073.15

The applicants have provided no detail to confirm how the Works Corridor will be
reinstated, nor how the reinstatement works address the lost fertility, nutrients and organic
matter as a consequence of the soils being disturbed.

The inclusion of the wording “as soon as reasonably practical” for reinstatement works in
the Option and Deed of Grant (as drafted) is vague and provides no firm commitment by
the applicants to an acceptable timeframe or acceptable longstop date. As noted, our
clients have experienced issues with such wording on the Dogger Bank A and B project,
where the developers sought to delay reinstatement and hand-back of the land to
landowners in an attempt to secure their agreement to less than adequate compensation.
This must be prevented on this Project.

We have requested that the applicants include a long-stop date in the Option and Deed of
Grant in relation to the reinstatement of the Works Corridor following installation of the
cables or the undertaking of any subsequent repair/renewal works. Re-instatement within
12 months and prior to the next cropping season following cable installation has been
requested.

As drafted the Option and Deed of Grant provide no redress mechanism for landowners to
challenge the timeframe for reinstatement and hand-back of the land post construction.
Such delays can have a major impact on landowners and the operation of their businesses,
for example by frustrating their ability to sell or let their land, plan succession/bequests or
secure finance against the land as the value will be negatively impacted until satisfactorily
reinstated.

Reinstatement will be conducted in accordance with Best Practice Guidance as adopted from the DEFRA Construction Code
of Practice for the Sustainable Use of Soils on Construction Sites and the Institute of Quarrying (1Q) guidance for Good
Practice Guide for Handling Soils in Mineral Workings and are outlined in Appendix A, OSMP (Revision 2) of the OCoCP
(Revision 4) [ REP4-040], secure by Requirement 19 of the Draft DCO (Revision 8) [document reference 3.1]. The OSMP will
be used by the Contractor to develop a detailed soil management plan which will adopt Best Practice guidance and be
appropriately tailored for soil handling within a construction of linear construction corridors to mitigate against the risk to
soil resources.

As detailed in the Applicants response to REP 4-107:9 above; if the Landowner suffers loss of yield in crop because of the
Projects after reinstatement, the Landowner is entitled to submit a compensation claim to the Applicants for any proven
losses. This is a far more accurate means of assessing compensation than checking against a nutrient baseline which would
require continuous monitoring and would be subject to seasonal weather variations and landowner inputs outside the
control of the Applicants.

Also, as detailed in the Applicants response to REP4-107:11, (see below) it is not possible for the Applicants to commit to a
12-month reinstatement period, at this point in the design process. This would also restrict the ability of the Contractor to
reinstate the land at the correct time of year, in appropriate ground conditions, in line with the measures set out in Appendix
A, OSMP (Revision 2) of the OCoCP (Revision 4) [REP4-040], secure by Requirement 19 of the Draft DCO (Revision 8)
[document reference 3.1].

The Option agreement commits to completing the Deed of Grant within 7 years of signing, with the ability to extend the
period for a further 2 years if reasonably required. The Applicants can also confirm that landowners would be financially
compensated for the temporary loss of their land during construction, therefore retaining land for reinstatement and hand-
back of the land post construction for up to 6 years is not financially feasible and they would be returned to the landowner as
soon as possible or, within 12 months of the completion of works. Requirement 25 of the Draft DCO (Revision 8) [document
reference 3.1] (Restoration of land used temporarily for construction)’, states that land must be reinstated to its former
condition, or such condition as the relevant planning authority may approve ‘as soon as reasonably practicable and in any
event within 12 months of completion of the relevant phase of the onshore works’.
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REP4- Rep1-073.16 The Applicants do not agree with the statement ‘Reinstatement of the land in the Works Corridor and hand-back to landowners
107:11 is easily achievable within twelve months if the Project is planned and implemented effectively.’ The Projects have been

Reinstatement of the land in the Works Corridor and hand-back to landowners is easily
achievable within twelve months if the Project is planned and implemented effectively.
Based on experience from the Dogger Bank A and B project the substantive reinstatement
works can be undertaken immediately following the installation of the cable ducts and the
top soil restored and returned to agricultural use. It should be possible to do this within 12
months of construction work commencing to mitigate the impact on landowners and
occupiers. If an extension to this period is needed it should be agreed with the
landowners/occupiers as their preference may be to proceed with reinstatement in a
shorter timeframe, despite the season, to enable them to establish a following crop or
progress with their business.

Retaining 50% of the haul roads between the Jointing Bays and Temporary Construction
Compounds (TCCs) is excessive and unnecessary bearing in mind the applicants have
already suggested that the land will be reinstated within 2 years and ideally 1 year as noted
above.

Retaining haul roads for up to 6 years is financially convenient for the Project and an
unnecessary burden on landowners/occupiers. Haul roads for the Dogger Bank A and B
project were removed within a much shorter period. The circumstances of
landowners/occupiers could change dramatically in 6 years such as through death and
burdening their land for such a long period is an unnecessarily long impediment.

assessed considering a Project Design Envelope and realistic worst-case parameters to undertake an Environmental Impact
Assessment (EIA). The Applicants have built up significant experience of installation of cables for offshore wind projects and
can state that the design is not yet detailed enough to confirm exactly how the Contractor would construct the Onshore
Export Cable Corridor and how long this would take, therefore a commitment to reinstatement in such short timescales
cannot be made.

There are also several seasonal constraints that require consideration to ensure the correct handling of soils and
reinstatement of habitats, including hedgerows, along the full 34km length of the Onshore Export Cable Corridor and 2.5km
Onward Cable Connection.

At this stage of design, the Applicants have made the commitment to reinstate the land between Jointing Bays within two
years and this would apply to the land owned by East Yorkshire Concrete Products Ltd, Mr MW Mewburn and Mr J Mewburn.
The Commitments Register (Revision 2) [REP2-025], ref C145 states that: ‘Habitats between Jointing Bays will have topsoil
and subsoil reinstated within two years from the start of construction i.e. from the point at which habitat is removed from any
one area. Areas allocated for Temporary Construction Compounds (TCCs) and Haul Roads will be reinstated when construction
has been completed. Permanent habitat loss has been minimised during the site selection and route refinement process of the
Projects, with the most sensitive habitats, being avoided where possible’. The Applicants have offered a voluntary Option and
Deed of Grant to financially compensate for the temporary loss of land, payment would be based on the length of time the
land is occupied, which will be confirmed at the detailed design stage when the Applicants have selected a Contractor to
progress the works.

In a sequential construction scenario, although the cable ducts would be installed simultaneously for both Projects, the
cables may be pulled up to 212 months later for the second Project, as detailed in section 5.8 of Chapter 5 Project
Description (Revision 3) [REP1-009]. To install the Jointing Bays and pull the cables for the second Project access will be
needed to the Jointing Bays, however at this stage of the design the Applicants cannot confirm their exact location along the
Onshore Export Cable Corridor as they may be located every 750 to 1500m. Therefore, an assumption has been made that
approximately 50% of the temporary haul road will need to remain in place for future access following the initial installation
of the ducts. In addition, for this phase of works a smaller area of TCC would be required therefore it is assumed up to 50% of
the TCC could also be reinstated after the initial two-year construction period to install the ducts.

The Applicants can confirm that landowners would be financially compensated for the temporary loss of their land during
construction, therefore as retaining haul roads for up to 6 years is not financially feasible, they would be returned to the
landowner as soon as possible, or within 12 months of the completion of works. Requirement 25 of the Draft DCO (Revision
8) [document reference 3.1] (Restoration of land used temporarily for construction)’, states that land must be reinstated to
its former condition, or such condition as the relevant planning authority may approve ‘as soon as reasonably practicable and
in any event within 12 months of completion of the relevant phase of the onshore works".

In addition, under Article 30(3) of the Draft DCO (Revision 8) [document reference 3.1], the undertaker must not remain in
possession of any land subject to temporary possession for longer than is reasonably necessary and in any event, without the
agreement of the landowners, the undertaker may not remain in possession of the land for longer than one year post-
completion of the relevant part of the authorised project (unless a notice of entry has been served).

As detailed in response to ISH 4, Action No.44 in The Applicants’ Responses to April 2025 Hearing Action Point [REP4-096]
approximately 9o% of the land within the Order Limits would be returned to its original use within two years. Therefore, this
would only apply to that land which may be required for between 2 and 6 years. The Applicants would seek to keep an open
dialogue with the landowners through the ALO and their agents keeping them up to date on when land would be returned.
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As detailed in the Outline Communications and Public Relations Procedure (OCPRP) included in Appendix B of the
OCoCP (Revision 4) [REP4-040]. When the detailed design and construction programme has been developed it will be
communicated with the landowner so they are aware of the proposed programme for construction and reinstatement and
where there may be a requirement to retain a haul road, working area or TCC for the full duration of the works.

REP4- Rep1-073.17 Please see response to REP4-107:11.

107:12

The applicants have provided no firm commitment on the timescale for restoring land and
returning it back to landowners in their response. There is no longstop date provided for the
completion of works. Without amendment, the applicants will be entitled to temporarily
occupy land for an undefined land and will have no obligation on them to return land to
landowners promptly. Landowners could be denied access to their land for several years
which is not acceptable.

Based on the proposed construction works (the installation of cable ducts), restoration of
the land can be undertaken immediately once the ducts have been installed and there is no
genuine reason why the land should remain unrestored for prolonged periods.

A commitment is needed from the applicants whereby land will be restored and returned to
landowners within 12 months of construction work commencing on their land.

Land parcel 04-17 severs a small area of the field and irrespective of whether access is
provided into the severed parcel it would not be economic for the landowner to farm this
land whilst land parcel 04-17 is occupied by the applicants.

In addition, land parcel 04-17 is a small area of land severed by a temporary access. As detailed in the Applicants response to
Hearing Action 42 at ISH 2 in The Applicants’ Responses to January 2025 Action Points (Revision 2) [AS-155]. It is
acknowledged that in some instances it may not be possible to maintain access to all severed land. These areas include, for
example, isolated sections of haul roads shown as loops on the plans of Works Plan (Onshore) (Revision 3) [PDA-003], this
includes the example in Land parcel 04-17.The impacts to owners [ occupiers of these areas will be mitigated as set out in
section 21.6.1.2.5 of Chapter 21 Land Use (Revision 3) [document reference 7.21], specifically ‘Private agreements (or
compensation in line with the compulsory purchase completion code) will be sought with relevant landowners / occupier”.

The Applicants are seeking a voluntary agreement with East Yorkshire Concrete Limited to include plots such as 04-017 for
temporary possession for construction access, however, if this is not possible the land would be made subject to a temporary
possession notice and occupied for the duration of the works, with appropriate compensation paid through this mechanism
to the landowner.

REP4- Rep1-073.18 Throughout the negotiations the Applicants have had with East Yorkshire Concrete Products limited, Mr MW Mewburn and
107:13 The reference to ‘Completion Notice’ in the landowners’ representation refers to the legally Mr J Mewburn, it has been made clear that the Applicants will not be entering into a Unilateral Undertaking.
binding UU provided by the Dogger Bank A and B project. Based on the applicants email The Applicants have offered a legally binding Option and Deed of Grant which makes similar commitment to the Option and
response dated gth May 2024 noted at Rep1-073.13 above, the applicants are seeking to Deed documents that other Projects have entered, which has been accepted by over 80% of landowners. Based on this
avoid a similar legal commitment. incredibly high level of mutual agreement, the Applicants do not consider it necessary to make individual concessions based
As noted, the current draft of the legally binding Option and Deed of Grant does not on the appointed agents experience W|Tch another project. The documentjcmf)n has Peen reV|elwed by multiple .soI|C|tors toan
- : . agreeable form on a consistent basis with all but a few landowners and, similarly with the Unilateral Undertaking document,
address this issue and the applicants have refused to consider the amendments requested. , L _ _ _ _ _ _ ,
Wh . S L . would include provision in the Option to issue a Completion Notice post construction, calling for the parties to enter the
en considering the applicant’s request for compulsory acquisition rights, the timeframe _ _ o n _ ,
for restoring land and handing it back to landowners needs to be considered Deed of Grant. The Applicants continue to maintain the position that, if a voluntary agreement cannot be reached with East
' Yorkshire Concrete Products limited, Mr MW Mewburn and Mr J Mewburn, the Applicants will have no alternative but to
serve a General Vesting Declaration, which would vest the rights set out in Schedule of 7 and g of the Draft DCO (Revision 8)
[document reference 3.1] prior to construction commencing, as a last resort.
REP4- Rep1-073.19 The Applicants would seek to keep an open dialogue with the landowners through the ALO and their agents keeping them
107:14 up to date on when land would be returned. This is detailed in the OCPRP included in Appendix B of the OCoCP (Revision 4)

The personnel described in the applicants’ response to monitor the construction process
and reinstatement are all employees or contractors for the applicant, including the ALO.
Based on experience from the Dogger Bank A and B project, a mechanism to allow recourse
to an independent third party with the power to impose appropriate sanctions or redress on
the applicants is needed to the protect the position of landowners/occupiers. Otherwise,
genuine issues are not addressed appropriately with a consequential impact on
landowners/occupiers.

[REP4-040]. When the detailed design and construction programme has been developed it will be communicated with the
landowner so they are aware of the proposed programme for construction and reinstatement and where there may be a
requirement to retain a haul road, working area or TCC for the full duration of the works.

The Option and Deed of Grant offers reassurance to landowners that 'following completion of the Proposed Works, the Grantee
will reinstate the Option Area to the Pre-Works condition. The Pre-Works conditions is described in the Pre-Entry Schedule of
Condition.” It further provides a mechanism of dispute resolution that 'if a dispute cannot be settled between the parties the
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matter should be referred to expert determination by an expert agreed by both parties who is approved by the President of the
Royal Institution of Chartered Surveyors or by the President of the Central Association of Agricultural Valuers (CAAV). In the
absence of agreement, the expert may be nominated by the President of the Royal Institution of Chartered Surveyors or by the
President of the Central Association of Agricultural Valuers (CAAV) on the application of either party.’

In addition to any provisions privately agreed within the Option and Deed of Grant, Article 47 of the Draft DCO (Revision 8)
[document reference 3.1] provides the recourse of arbitration in respect of any difference under any provision of the Order.
Such disputes must be referred to and settled by arbitration in accordance with the rules in Schedule 16 (Arbitration rules) of
the Order.

REP4-
107:15

Rep1-073.20

The legally binding UU and deed of grant relating to the Dogger Bank A and B project
includes a number of safeguards to protect the interests of landowners and occupiers, in
addition to the concerns regarding cable depth and maintaining depth, as noted above.
These issues were raised with the applicants through the LiG meetings and subsequently in
relation to the proposed Option and Deed of Grant to ensure uniformity with the DBAB
Unilateral Undertaking. The issues are summarised below:

Compensation

Preserving the ability for landowners/occupiers to claim for consequential losses as a
consequence of the Project in accordance with the compensation code.

Indemnity for the Landowner/Occupier

The provision (by the applicants) of an indemnity for landowners and occupiers against any
issues associated with the use of the cables, negligence of the Developer/Operator or
breach of covenant to fully indemnify landowners/occupiers against costs, fees, charges
etc. involved with pursuing the developer over a breach of their obligations.

Cable Removal

On decommissioning a provision for landowners to request that the cables (and associated
apparatus) are removed to avoid any legacy issues which landowners would subsequently
become liable for.

Use of the Electric Cables

A limitation on the use of the cables to the Dogger Bank South (East and West) Offshore
wind farm only.

Professional Fees

Confirmation that professional fees will not be subject to an ‘aggregation’ clause to limit the
amount payable by the applicants.

Limitation of the Grantor’s (Landowner’s) Liability

A limitation on the landowner’s/occupiers liability to ensure that it is feasible for them to
secure insurance to protect them against any liability/risk created as a consequence of the
Project. Without this the Project risks putting landowners/occupiers out of business if an

The Applicants believe that the statement “the applicants have failed to address the issues noted above” (last paragraph of
Rep1-073.20) is incorrect. The Applicants’ Land agents first engaged with the appointed agent as part of the LiG in November
2023, where a number of these points were raised by several agents at the meetings and an agreed position was reached on
the Heads of Terms with the LiG, of which East Yorkshire Concretes, Mr MW Mewburn and Mr J Mewburn appointed agent
was a part of and attended all of the organised LiG meetings.

Since the populated Heads of Terms were sent to East Yorkshire Concrete Products Limited, Mr MW Mewburn and Mr J
Mewburn on 7% June 2024, the Applicants Land agent has attempted to engage with the appointed agent on several
occasions and it was not until January 2025 the appointed land agent again started to engage with the Projects. All the points
which have been raised as not responded or refused to consider have been considered and responded to by the Applicants
Land agent.

The Land Rights Tracker (Revision 5) [REP3-016] which the Applicants have been submitting during the examination has set
out the level of engagement the Applicants have had with the Appointed land agent. To date the Applicants have not
received any response from the appointed agent regarding any further details that were required for the matters raised to be
dealt with completely.

The individual issues raised by East Yorkshire Concrete Products limited, Mr MW Mewburn and Mr J Mewburn in this
response are dealt with below in order and were also provided to the appointed agent via email dated 28™ February 2025
copy at Appendix A.

Compensation for consequential losses — Compensation will be assessed and payable for any reasonable and mitigated loss
to the Landowner, which has resulted as a direct consequence of the proposed works and will require supporting evidence to
substantiate the amount of any such payment.

Indemnity for the Landowner/Occupier -A response was sent to the appointed agent on the 28" February 2025 confirming
the indemnity position in the voluntary agreement for the Projects. If no voluntary agreement is reached between the
Landowner and the Applicants there will be no indemnity provision provided and each claim will be assessed individually on a
case-by-case basis.

Cable Removal —The Applicants have discussed this point throughout the LiG meetings from November 2023 to June 2024
of which the appointed agent was part of and attended every meeting. Further clarification was given to the appointed
agent in an email on the 28" February 2025 which confirmed that the Applicants will decommission or remove the cables by
removing any part of the cable which is at a depth of less than 1.2m from the restored surface and undertaking
reinstatement to a no worse condition. This will be evidenced by a Schedule of Condition. The Applicants propose to remove
the cables from the ducts, subject to confirmation in a decommissioning plan.

Use of Electric Cables —The Applicants have had several discussions with the LiG during the meetings from November 2023
to June 2024 and during those meetings agreed that all onshore infrastructure and associated works which includes the
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issue arises due to the scale of the Project and the quantum of the financial risk/liability it
introduces to the land.

We have also asked the applicants to address and confirm the following issues:
Schedule of Condition

The Schedule of Condition to be undertaken prior to entry and any intrusive surveys needs
to include soil sampling and testing for organic matter (amongst other issues) and a
topographical survey is needed for the Works Corridor to establish the surface levels prior to
survey or construction works commencing.

Construction
A long-stop date for the construction period as noted.
Surveys, Archaeological Trenches and Trial Pits

A commitment is needed to ensure that if cropping of the land or a particular field is
frustrated due to multiple survey trenches/trial pits then crop loss over the whole area/field
as the works effectively frustrate the landowners’/occupiers ability to farm the whole field.
This is needed to address issues already experienced on the land close to land-fall when
initial surveys for the Project were undertaken.

Abortive Professional Costs

Taking into account the outstanding issues and the commitment shown by clients to date in
respect of pursuing a Voluntary Agreement, reimbursement of client’s abortive professional
costs has been requested to protect them in the event that a Voluntary Agreement is not
been achieved, bearing in mind the applicants comments in the email dated gth May 2024
noted at Rep1.73.13 above.

Compensation for Landowner’s and Occupier’s time

Our clients operate substantial and complex businesses. A commitment has been requested
from the applicants to reimburse our clients for their time committed to the Project
proposals, the Inquiry process and considering the Option and Deed of Grant, at a rate
which reflects their position in the business, level of responsibility and complexity of the
issues being considered (subject to the provision of detailed records for the time accrued).
The applicants have refused this request.

Easement Strip

To mitigate the impact on landowners we have requested confirmation from the applicants
that the easements in the Deed of Grant for the respective cables will be contiguous. If not,
this will negatively impact the land, by sterilising the area in-between the easements and
limiting the ability to effectively drain this area as noted. No such commitment has been
provided by the applicants, nor any technical justification to demonstrate why this
commitment cannot be provided.

To date the applicants have either not responded to the issues raised or refused to consider
them as part of a Voluntary Agreement.

cables and underground cable Jointing Bays will be in accordance with the Draft DCO (Revision 8) [document reference 3.1].
This has also been separately communicated to the appointed agent on the 28 February 2025 by email.

Professional Fees — The Landowners agent first raised this point in the Landowner specific negotiations on the 7" February
2025 by the appointed agent. The Applicants land agent responded to this point on the 28 February 2025 stating that the
Applicants will pay any reasonable Agents fees upon evidence of time being incurred.

Limitation of the Grantors (Landowner’s) Liability — This was discussed at the LiG meetings, and the Applicants confirmed
to the group in August 2024. The Appointed land agent has since raised this point on the 7" February 2025 and the Applicants
agent has responded on the 28" February 2025, confirming that the Applicants will not seek a reciprocal indemnity from the
Landowner, however the Landowner will remain liable for breach of contract if they breach their obligations in the voluntary
agreement.

Schedule of Condition — The Applicants have responded to in written representations responses REP 1-073:14 to REP 1-
073:15.

Construction —The appointed agent has previously raised this point in his email on the 30™" August 2024, the Applicants Land
agent responded on the 27" September 2024 confirming in the voluntary agreement the construction long stop date will be
the period from the start of the Option agreement to the end of the extended option period which was a period of g years. As
detailed in The Applicants response to REP4-107:11, the worst-case construction period onshore is up to 6 yearsin a
sequential construction scenario, although the cable ducts would be installed simultaneously for both Projects, the cables
may be pulled up to 21 months later for the second Project, as detailed in section 5.8 of Chapter 5 Project Description
(Revision 3) [REP1-009]. As detailed in response to ISH 4, Action No.44 in The Applicants’ Responses to April 2025 Hearing
Action Point [REP4-096] land will be returned between Jointing Bays in two years, or within 12 months of the completion of
works.

Surveys, Archaeological Trenches and Trial Pits — the Applicants in consultation with the LiG agreed during the
negotiations that no more than 6 archaeological trenches at any one time should be left open. The Appointed agent has
already agreed on behalf of his clients to these terms through an Intrusive Licence agreement, the same terms are set out in
the Option agreement.

Abortive Professional Costs — It has been agreed with the LiG that if the Applicants withdraws the Projects or if the
Applicants do not complete the voluntary agreement, then the Applicants will pay for any reasonable costs in association
with negotiating the Option agreement.

Compensation for Landowners/Occupiers time — During the LiG discussions last year it was agreed with the group as a
whole of a fair rate to pay as compensation towards landowner’s time of £40 per hour in line with the National Farmers’
Union (NFU) recommendation, irrespective of the landowners position, as they have instructed professionals to act on their
behalf with regard to the Projects.

Easement Strip — The Applicants have discussed this matter with the LiG and confirmed in an email on the 28" August 2024
that the Easement strip(s) will be contiguous save for any environmental, engineering or trenchless crossing e.g. HDD
constraints. This matter the Applicants believes has been accepted by the LiG resulting in over 80% of Landowners signing
the voluntary agreement Heads of Terms.

The Applicants have not withdrawn part of the compensation offered under the Voluntary Agreement. The Applicants
offered an incentive payment for the landowner to agree heads of terms by 30" August 2024. However, the parties were
unable to reach agreement by the set date, therefore the incentive payment is no longer applicable. The Applicants have
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East Yorkshire Concrete Products Limited Response

Our clients remain committed to entering into a Voluntary Agreement but the applicants
approach to the issues raised and the application of compensation penalties because the
Voluntary Agreements have not been executed is frustrating this process.

Recently the applicants have withdrawn part of the compensation payable under the
Voluntary Agreements because our clients have yet to sign them, despite the fact that the
applicants have failed to address the issues noted above. This is not the conduct of an
applicant genuinely seeking to achieve Voluntary Agreements as purported through the
Inquiry process.

EcoDoc Number 005874269

Applicants’ Response

offered a further incentive to agree the Option and Deed of Grant within 12 weeks of draft legal document been circulated,
which the landowner may qualify for if they meet the deadline.

REP4- Rep1-073.21 Please see response to REP4-107:15.
107:16 As noted we await responses to a number of issues from the applicant and their land agent,
which were raised at the outset of the Project and with the applicant directly through the
LiG process. The only recent contact we have received from the applicant’s land agent is to
withdraw part of the compensation offered through the Voluntary Agreement to penalise
our clients for raising issues with the Voluntary Agreements.
REP4- Issue Specific Hearing gth April 2025 Action Nos 47 and 49 The Applicants are aware that in some situations the proposed routing of the Onshore Export Cable Corridor will cause small,
107:17 Land Parcels 04-17 and 04-19 severed areas which maybe unfarmable during the construction period, as detailed in the Applicants response to REP4-
107:12, above. The Applicants shall use all reasonable endeavours to provide the Landowners access land being used for
Temporary possession of land parcel 04-17 unnecessarily severs part of the field creatinga | construction, however if this is not possible the Applicants will discuss the matter of compensation with the Landowners to
small area of land which cannot be viably farmed (even if access is provided) with modern ensure that they are in financially no worse position.
farm machinery.
Y A detailed response on Land Parcels 04-17 and 04-19 is provided in REP4-107:1, above.
The boundaries of land parcel 04-19 also create unworkable field boundaries which are
difficult to farm with modern farm machinery.
Both of these issues were raised with the applicants’ land agent at an early stage, but no
response provided. The boundaries of the land required are unnecessarily irregular and the
layout of the land required for temporary possession could be amended to avoid impacting
on the landowners ability to farm the adjoining and severed land.
REP4- Land Parcel 04-24 The Applicants would refer to its response on severance in REP 4-107:01 above.
107:18

As noted under Rep1-073.5 above, the Project dissects the existing field and severs the
eastern section creating a smaller land parcel whilst construction work is underway, which
will be more difficult and costly to farm, impacting on the viability of farming enterprise.

At the outset of the Project, representations were made to the applicant’s land agent for
the Works Corridor to be moved to the east so that it adjoined the eastern boundary of this
field. No response was received to these representations and a technical justification has
not been provided by the applicants setting out why the Works Corridor cannot be moved
as requested. We are not aware of any engineering or environmental impediment which
would prevent the Works Corridor from being moved to adjoin the eastern boundary of the
field, thereby preventing any land from being severed.
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Applicants’ Response

REP4- Land Parcels 06-18, 06-21 and 06-025 The Applicants do not believe there is a realistic prospect for the landowner to extract mineral resource from plots 06-18, 06-
107:19 Our client who owns the above land (Mr M Mewburn) is a minerals operator and part of 21 e?nd 06-025 due to the marginal areas gllocated as l\/.line.ral Safeguarding Area and an Area of Search respectively on the
these land parcels are included in a Minerals Safeguarding Zone. This was raised by the periphery of the landholding and proximity to the public highway.
applicant’s land agent during the initial meeting regarding the Project and followed up with | For information purposes, plot 06-021 forms the public highway extent. However, the Applicants have sent to the appointed
written representations. No response was received from the applicants or their land agent land agent a mineral development clause on the 25" April 2025, which the Applicants proposes as a way forward and would
to these initial representations. enable the landowner to recover compensation, if they were to secure planning consent for its extraction in the future. The
The terms of the Voluntary Agreement proposed by the applicants would make it App.licants agents are working with the appointed Iar.1d agent to agree the provisions in the clause to be included in the
. . . . . Option and Deed of Grant as acceptable to both parties.
impossible to work the minerals underneath the cables, any minerals in between the cables
(if the easements are not contiguous) and potentially the minerals to either side of the
cables if undermining the cables is to be avoided. We have sought confirmation from the
applicants via their land agent that landowners with a mineral resource sterilised by the
Project will be compensated, subject to the provision of appropriate evidence. The
applicants have refused to do this as part of the Voluntary Agreement.
Compensating for the sterilisation of mineral resources in this manner is a normal head of
claim for compensation in such circumstances and the applicants approach to this issue is
preventing progress being made on a Voluntary Agreement.
REP4- Issue Specific Hearing gth April 2025 Action Nos 49 Please see response to REP1-073:10.
107:20

Please note my comments above regarding Rep1-073 and cable depth, together with
maintaining cable depth.

We are happy to provide more information on the above representations if needed. The
applicant’s land agents are in possession of the Unilateral Undertaking and Deed of Grant
for the Dogger Bank A and B project. If the Planning Inspectorate require a copy, one can be
forwarded to assist the Inquiry on the basis that it is treated as redacted information.

To date the Applicants or their land agents have not seen a copy of the Unilateral Undertaking or Deed of Grant as it relates
to another Project and do not believe it is a public document. The Applicants in its absence has continued to negotiate with
the Appointed agent on any matters that have been raised.
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Table 2-5 -The Applicants’ comments on East Riding of Yorkshire Council [REP4-118] responses to Action Points, ExQ1 and Rule 17
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REP4-118:1 | Action No. 7 LLFA Response: Any proposed culverting of the The exact design and size of the proposed culverts for the permanent Onshore Converter Station access
Converter station access road culvert sizing Paragraphs 37 watercourse shall not reduce the capacity within | road would be agre.ed with the East Riding onorkshirg Council (ERY.C) in thgir capacity as both the Lead
and 38 of the Outline Drainage Strategy revision 3 [REP2- the watercourse and increase flood risk to any Local Flood Authority (LLFA) and the I?ramage Authorlty at the d.eta|le.d design stage, Wh.en Tche .
031] explain watercourses would pass below the proposed adjacent property or land and also any contra?cto.r has been sglgcted. The design Wgulq include the consideration F)fthe c.ulvert size in relation
permanent access road to the proposed converter station downstream areas. to mf':nntgmmg jche existing flows an.d capacity in the Watercourse al:md not increasing flc.)od risk. As
and a suitably sized culvert would need to be provided to detailed in sec.tlon 6.3.2 of the Optllne Code ofCopstructlop .Pragtlc.e (OCqCP) (Revision g) [REE4—
maintain existing flows. Would it be useful for the ozto], the Applicants have committed to the foIIqwmg key m|t|gat|or1 in relatlc?n to the Fu!vert des!gn ‘It
Applicants to commit to an expected minimum design will be ensurec'l that any culverts are qdequate[y sized and have SUﬂfCI(:?FIt capacity .to avoid /mpour?d/ng
standard? If so, what would this be? (For example, no ﬂovu'/s al'vd are installed {)elow the qct/ye bed of the watercourse, ensuring tha't a suitable flow rate is
increased risk of flooding for all storm events up to 1% ma/'nta/'ned so z'”hat sediment continuity and the movement of fish and aquatic /nvert.ebrates can be '
annual exceedance probability plus an allowance for ma/'nta/'ned as /{7 C/RlA’s'C786 Cu'lverts, screen and outfall manual (CIRIA 2019). A .swtableﬂow rate will be
climate change.) maintained whilst crossings are installed through the use of pumps, flumes or equivalent, so that the

temporary works remain safe and operational in times of flood.’ The Code of Construction Practice will be
prepared by the contractor and approved by ERYC as per Requirement 19 of the Draft Development
Consent Order (DCO) (Revision 8) [document reference 3.1]. It should also be noted, the protective
provisions for Drainage Authorities, which include the ERYC state the following in their definition of
‘specified work’: ‘the alteration of an ordinary watercourse or a culvert or other form of drainage
infrastructure in a manner that would be likely to affect the flow of an ordinary watercourse’in the
definition of *. Schedule 15, Part 4, paragraph (3) (1) of the Draft DCO states that ‘Before commencing
construction of a specified work, the undertaker must submit to the drainage authority plans of the specified
work, including an independent review and such further particulars available to it as the drainage authority
may within 14 days of the submission of the plans reasonably request.’ Therefore, any proposed culverting
of the watercourse cannot take place until a plan has been agreed with the ERYC as the relevant
drainage authority.

REP4-118:2 | Actionno.11 LLFA Response: Temporary watercourse As detailed in The Applicants’ Responses to April 2025 Hearing Action Points [REP4-096] response to

To comment/ provide an opinion on the assessment of
temporary watercourse access crossings and trenched
cable crossings method in Environmental Statement (ES)
Chapter 20 [REP1-014] and additional information
submitted by the applicants in relation to action point 10.

crossings should be assessed with the same
scope than that of permanent crossings, taking
into account both number of crossings and
durations

Issue Specific Hearing (ISH) 4, Action No.10 (Section 4): ‘To address the concerns of the Examining
Authority as to how the 23 haul road temporary crossings have been assessed, the assessment of Impact 1
Direct Disturbance of Surface Water Bodies (Section of 20.6.1.1 of ES Chapter 20 Water Resources and
Flood Risk (Revision 2) [REP1-014]) has been updated. This will be submitted at Deadline 7 alongside the
request for an updated Environmental Statement as per the Rule 17 Letter - Request for further information
dated 15 April [PD-018]. The total number of haul road only temporary crossings in each catchment have
been calculated and added to the number of trenched crossings in each catchment to give a new total
number of trenched and haul road only temporary crossings in each catchment. Two new columns have
been added to Table 20-13 in Chapter 20 to show these changes. Where the new totals increase the
magnitude of impact (taking into account embedded mitigation), this has been updated in Table 20-13. Table
20-14 and Table 20-15 have also been updated where these changes increase the significance of effect. In
summary, the updated assessment results in the magnitude of impact increasing from negligible to low in
one catchment for the In Isolation (4 year) Scenario, and increasing the magnitude of impact from negligible
to low in four catchments for the worst case Sequential Scenario. Magnitude of impact also increases from
low to medium in one catchment for the Sequential Scenario. As a result, significance of effect has increased
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from negligible to minor adverse and not significant in one catchment (Catchwater Drain) for the In Isolation
scenario (Table 20-14). For the Sequential Scenario significance of effect has increased from negligible to
minor adverse and not significant in two catchments (Foredyke Stream Upper; High Hunsley to
Woodmansey Area) (Table 20-15).

The updated assessment is a worst case scenario as the level of disturbance at the haul road only temporary
crossings will be less than where temporary crossings are installed at trenched crossing locations. In
addition, impacts for temporary crossings will be mitigated by measures included in the OCoCP (Revision 4)
[document reference: 8.9] and secured DCO Requirement 19, including: 'If temporary culverts are needed,
they will be adequately sized to avoid impounding flows (including allowing for increased winter flows as a
result of climate change) and the invert set below bed level to allow bedload transport’.

REP4-118:3 | Action no. 14 ERYC Response: The main concern would be the | Point 1: As detailed in The Applicants’ Responses to April 2025 Hearing Action Points [REP4-096]
Action no. 14 Respond to outstanding questions in wgtercourses where HDD is not used, and th.e response.to ISHg, Action.No.6 (Section 4). The Applicants have retained ﬂexibility foran open cgt
ExQx related to hydrology and flood risk matters. reinstatements of any watercourses are carried method (in agreement with Beverley and North Holderness Internal Drainage Board (BNH IDB) in the

out under supervision. The applicant should Appendix 5-2 Obstacle Crossing Register (Revision 4) [REP4-030] at certain crossings. This was on the

LLFA Responses to outstanding questions: demonstrate how reinstatements will be basis some of these ordinary watercourses may be shallow ditches which it may be more appropriate to

HF.1.12 - Can you comment on the details provided in the monitored/maintained following the undertake an open cut method. For those crossings the contractor will undertake a full risk assessment

0CoCP (revision 3) [REP1-025] related to flood construction phase of the crqssing and develop a method statement based on the grQU'nd conditiF)ns, reins.tatement options

management, the drainage strategy, surface water ERYC Response: The LLFA believes these are and t'he tlmg of year. An open cut method will not be proposed if it is not considered suitable, at the
management plan and watercourse crossings including: appropriate detailed design stage.

» Ifthe level of detail is sufficient to frame the necessary | ERYC Response: From the details provided this is If an open cut meth.o.d '° proposgd by the contractor, this WOl_JI_d aI.so mdUd? how the bank V_VOUId be
mitigation of the potential effects during construction | acceptable, however this can be assessed once remstatgd and stab|l|sed.(|f re?‘“'red)' Examples of bank. stabilisation cou.ld include re-profiling, use of
and operation of the projects. further details are provided geotextiles, or othergngmeermg measures such as gabion baskets mentioned at ISH4 and would be

o Ifthere is reasonable certainty of the quality and developed further prior to the detailed design stage and agreed as part of the crossing method
content of the future detailed CoCP, whether the statement. Wording was added to section 6.3.2.6 of the OCoCP (Revision 4) [REP4-040], at Deadline 4
approval bodies identified in Tables 3-2 and 3-3 of the to c.Iarify these points. This would include de'tails of:.;my post-constructic?r.] mgnitoring, where required,
oCoCP (revision 3) [REP1-025] would be appropriate. which would be dependent on the final detailed design of the bank stabilisation.

If the measures listed for temporary culverts in section Point 2: The Applicants ack_nc_>w|edge the ERYC response that the approval bodies identified in Tables 3-2

6.3.2.6 of the 0CoCP (revision 3) [REP1-025] would be and 3-3 of the OCoCP (Revision 4) [REP4-040] are appropriate.

appropriate for permanent culverts, as suggested in Point 3: Please see response to REP4-118:1.

paragraph 205 of the same document.

REP4-118:4 | HF.1.15 - Accommodating drainage features constructed ERYC Response: At the current time we do, The Applicants have provided further details on drainage in The Applicants’ Responses to April 2025
within the Order Limits associated with the export cable however it is difficult to confirm until the full Hearing Action Points [REP4-096] response to ISH 4, Action No.13 (Section 4) and Appendices B and C.
corridor. details are submitted.

Are you satisfied that ground and surface water treatment

and attenuation features could be constructed within the

export cable corridor, assuming a worse case that the

proposed haul road would be 100% impermeable?

REP4-118:5 | HF.1.17 - Converter station access road culvert sizing ERYC Response: Any proposed culverting of the | Please see response to REP4-118:1, above.

Paragraphs 37 and 38 of the Outline Drainage Strategy
revision 3 [REP2-031] explain watercourses would pass

watercourse shall not reduce the capacity within
the watercourse and increase flood risk to any
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proposed converter station and a suitably sized culvert
would need to be provided to maintain existing flows.
Would it be useful for the Applicants to commit to an
expected minimum design standard? If so, what would this
be? (For example, no increased risk of flooding for all
storm events up to 1% annual exceedance probability plus
an allowance for climate change.)
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adjacent property or land and also any
downstream areas.
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REP4-118:6

Action no. 22

Provide details of the prevalence of ash in woodlands that
have been identified as providing screening which would
reduce the effects from converter stations (see [REP1-050]
ISH2.9.7), what are the current rates of ash die back for
those areas of woodland and whether this would affect the
conclusions of the ES.

Birkhill Wood

The northeast section of Birkhill Wood is
broadleaved woodland, dominated by early
mature sycamore with some oak. Birkhill
Plantation to the south and west is mainly
coniferous species (Leyland cypress, Norway
spruce and larch present) with occasional silver
birch, sycamore and oak to boundaries. Ash die-
back will have negligible effect on screening.

Jillywood Plantation

Mixed plantation woodland to east. Pine
(dominant) and ash to west. Die-back looks
evident in upper canopy. Ash not present at high
densities, die-back will have negligible effect on
screening.

Risby Park

Several parcels of woodland including mixed
deciduous and coniferous and coniferous
plantation blocks. Ash present occasionally in
broadleaved woodland and is exhibiting die-
back. Sycamore abundant. Oak present as
boundary features. Ash die-back will have
negligible effect on screening.

Johnson’s Pit

Predominantly sycamore, birch and oak so will
not be impacted by die-back

Eleven Acre Plantation

Mixed deciduous and coniferous woodland.
Coniferous block to the north and broadleaved to
the south. Sycamore dominant with oak.

The Applicants welcome the helpful details provided by ERYC in relation to the negligible effect that ash
die-back is likely to have on the screening value of woodlands in the area. This information aligns with
the Applicant’s response to this action point in The Applicants’ Responses to April 2025 Hearing Action
Points [REP4-096]. ERYC note that ash die-back is affecting “numerous ash hedgerow standards” in the
area, but the Applicants consider that the screening value of such hedgerow trees is more limited. The
Applicants are hopeful that correspondence between the two responses gives the Examining Authority
sufficient comfort that ash die-back will have no material effect on the conclusions of the Landscape and
Visual Impact Assessment.
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Numerous ash hedgerow standards in the wider
area showing signs of die-back

Bentley Moor Wood

Applicant’s arboricultural assessment details
“Larch, Oak, Sycamore, Hawthorn, Blackthorn,
Beech, Silver Birch, Ash. Semi-early mature
plantation consisting mostly of sycamore
(dominant), the remaining species occasional to
rarely present.” Ash die-back will have negligible
effect on screening.

REP4-118:7 | Actionno.30 A visualisation would be helpful at this point The Applicants have submitted an updated visualisation including the proposed access road in the view
because it would inform not only effects upon from the scheduled monument near to Butt Farm. This is included in Landscape and Visual Impact
the scheduled monument but also provide more | Assessment Figure 23-1 to Figure 23-17 (Revision 4) [REP4-039].

information on the access road approach to the
convertor station. However, the difficulty is that,
until the swathe of land demarcated for
underground cables is refined to a distinct
corridor (such as only below the access road) it
will not be known what landscape mitigation
measures are available, beyond the hedge line
already indicated on the Indicative Landscape
Plan. This is because tree planting may or may
not be possible in this area, subject to proximity
to the underground cable corridor. It would be
helpful for the applicant to define when a more
refined design is likely to become available in this
area to inform further review.

Consider whether a visualisation should be provided which
would show the proposed access road from the scheduled
monument near to Butt Farm. The visualisation shows the mitigation planting as currently proposed in the area where the access road
enters the Onshore Substation Zone. The Applicants have outlined potential additional planting
measures that can be considered in the updated Outline Landscape Management Plan (Revision 4)
[REP4-045]. A more refined design in this area would not be available until post-consent when detailed
design is undertaken. The detailed design would be included in the final Landscape Management Plan
for approval by ERYC, as detailed in Requirement 10 of the Draft Development Consent Order (DCO)

(Revision 8) [document reference 3.1].
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Table 2-6 — The Applicants’ comments on Environment Agency [REP4-108] responses to Action Points, ExQ1 and Rule 17
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REP4-108:1

Action no. 2) To confirm whether the 2013 River Hull and Holderness
Drain Flood Mapping Study has been combined into, or superseded by,
NaFRA2, particularly in the areas around Flood Zones (FZ) 2 and 3 -
Deadline 4

Our new Risk of Flood from Rivers and Sea and Flood Map for Planning
(Flood Zones 2 and 3) dataset have been created as part of the new
national flood risk assessment (NaFRA2), which brings together local
detailed model outputs with new national modelling (NNM) and asset
breach scenarios. In the case of the site in question the 2013 River Hull
and Holderness Drain Flood Mapping Study has been used as the
primary data source for the new national assessment of flood risk
(NaFRA2) within this locality.

The new NaFRA2 data, as explained above, is derived from multiple
sources of information, with outputs being used to inform both the
Risk of Flood from Rivers and Sea (RoFRS) and Flood Map for Planning
(FMfP - Flood Zones 2 and 3) products.

The FMfP (Flood Zones 2 and 3) and supporting datasets are designed
to only give an indication of flood risk to an area of land and are not
suitable for showing whether an individual property/area is at risk of
flooding (in an undefended scenario). They are also produced to
support the implementation of Government planning policy by
planning authorities. The Flood Zones are one of the flood risk datasets
used to set out when Flood Risk Assessments (FRAs) and further
detailed site-specific investigations are required and are used by local
planning authorities to know when to consult the Environment Agency
on planning applications in line with Schedule 4 of the Town and
Country Planning (Development Management Procedure) Order 201s5.

RoFRS is a probabilistic product that represent the presence and
condition of flood risk management assets and takes account of the
chance of them overtopping or failing and shows the overall flood risk
from rivers and the sea. Though this is the case, these outputs do not
provide the design flood depths needed for detailed planning
considerations required in an FRA. As such, detailed local modelling,
like the 2023 River Hull and Holderness Drain Flood Mapping Study,
must be used (if available) to inform any detailed Flood Risk
Assessment’s required.

We have noted that NaFRA2 shows there is an increased risk around
surface water in the future, in proximity of the substation. We request
that the applicant considers this information alongside their plans, to
understand if there is an interaction. If so, we request they consider
whether any further mitigation to the building or site is required, using
the ERYC SFRA.

The Applicants note the clarification provided by the Environment
Agency with regard to the applicability of the 2013 River Hull and
Holderness Drain Flood Mapping Study. This matter was also discussed
with the Environment Agency at the meeting held on 22nd April 2025,
with clarification on the extent of the 1D and 2D model domains as well
as its validity provided both at the meeting (detailed in section 4.1,
paragraph 122 of The Applicants’ Written Summaries of Oral
Submissions made at Compulsory Acquisition Hearing 2 (CAH2),
Issue Specific Hearing (ISH) 3 (ISH3), ISH4 and ISH5 [REP4-086]) and
in subsequent email correspondence.

The Applicants confirm that the mapping from the new NaFRA2 data
and the 2013 River Hull and Holderness Drain Flood Mapping Study has
been considered in the Flood Risk and Climate Change Technical
Note [document reference 15.5], submitted at Deadline 5. The
Technical Note includes an assessment of the potential impact of flood
risk to all elements of the Projects as a result of the updated and new
flood mapping.

With regard to the risk at the Onshore Converter Stations, the Flood
Risk and Climate Change Technical Note [document reference 15.5],
submitted at Deadline 5, includes a review of the previous surface
water flood risk mapping in comparison with the updated surface water
flood risk mapping, shown on Figure 5 of the Flood Risk and Climate
Change Technical Note [document reference 15.5]. It also includes a
review of the newly available future surface water flood risk, presented
as Figure 6 of the Flood Risk and Climate Change Technical Note
[document reference 15.6]. Following this review the Applicants note
that the updated and new surface water flood risk mapping is very
similar to that of the previously available dataset, with no additional
areas at risk, and therefore there is no change in the conclusions
presented within Appendix 20-4 - Flood Risk Assessment [APP-168]
related to surface water flood risk as a result of the new and updated
surface water mapping.

Furthermore, the need for surface water flood risk is considered in the
surface water drainage design for the Onshore Converter Stations, as
noted in section 1.5.4 of the Outline Drainage Strategy (Revision 3)
[REP2-033]. As such, based on the above conclusions it is the
Applicants position that no further mitigation to that already identified
is required.
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REP4-
108:2

Action no. 3) To provide an opinion on the matter below which the
Examining Authority (ExA) raised and your position on a potential
increase to flood risk elsewhere? The applicants identify that the

temporary construction compounds would occupy an area of 5,625m2.

The EA identify two of these would be wholly within FZ3. In the
response to ExQz reference HF 1.3, the applicants explain the
associated displacement of floodwater would be small relative to the
wider flood extent - Deadline 4

We have spoken with the applicant to get an understanding of what
they propose to put on these compounds and how long they are likely
to be in place for.

We understand that equipment may be on site for somewhere between
4 and 6 years. We understand that there may be welfare units/offices
on site, generators and soil storage.

We acknowledge that the soil will be stored in such a way to not alter
flow paths. The Two Satellite Construction compounds the applicant
has identified in Flood Zone 3 are:

Section 7—-TCC-A mainly in FZ 3 the area around this compound is very
rural around, so we have less concern about the impacts from
temporary displacement, however, request the applicant considers any
impacts it may have with the flood data available.

Section 8-TCC-B border FZ3 the areas around this compound are more
urban, and there are some FZ1 properties nearby. We have asked the
applicant to look at data available including flood zones, modelled
levels and ground levels, to give some confidence that the proposal will
not increase flood risk to properties in the locality.

In addition, we have discussed what they will have in place to limit the
impact of flooding to any offices/welfare units on site — such as setting
finished floor levels appropriately, providing flood proofing etc in line
with the SFRA. We have also asked for some assurance on the
proposed access/egress routes.

The applicant currently has a data clarification enquiry in with the
Environment Agency. We have now looked at this and replied to the
applicant. The miss-match between the flood map and the gridded
outputs/level data at the two locations they queried is due to only 1d
modelled outputs (modelled flood outlines) being produced for the
area north of the A1035. This means that even though this model was
used to inform the flood zones in the Flood Map for Planning (using the
1D flood outlines), there is no gridded data (2d) outputs available north
of the A103s5.

Our Flood Map for Planning only uses the 1D modelled flood outlines to
contribute towards the flood zones, as such 2D data outputs are often
limited to urban/critical areas to manage costs.

The Applicants have undertaken an assessment of the potential flood
risk to the two Temporary Construction Compounds (TCC's) shown as
located in Flood Zone 3 on the Flood Map for Planning, within the
Flood Risk and Climate Change Technical Note [document reference
15.6]. It is important to note that the Flood Map for Planning does not
take into account the presence of defences.

The Flood Risk and Climate Change Technical Note [document
reference 15.6] includes a review of the applicability, conclusions and
outputs from the Environment Agency modelling studies for both the
2013 River Hull and Holderness Drain Flood Mapping Study and 2024
Holderness Drain Mapping Study.

The Environment Agency has confirmed that in both of the above
modelling studies the floodplain south of the A1035 has been modelled
in 2D, which gives out of channel flood depths across the floodplain,
whereas north of the A1035 it has only been modelled in 1D.

A review of the 1D modelled flood outline from the 2024 Holderness
Drain Mapping Study indicates this does not extend to the two TCCs
and therefore this was not considered further in the Flood Risk and
Climate Change Technical Note [document reference 15.6].

The modelling data from the 2013 River Hull and Holderness Drain
Flood Mapping Study is considered applicable to both the TCCs, known
as Section 7—TCC-A and Section 8 —-TCC-B. The review has confirmed
that both the TCCs are located within the area modelled in 1D only.

On the basis, there is no 2D modelling covering Section 7-TCC-A and
Section 8 - TCC-B and in accordance with the Environment Agency
clarification, the use of the 1D modelling outputs and in-channel nodes
has been adopted to assess the flood risk at the TCCs. This included
consideration of the bank levels along each watercourse in comparison
with the modelled in-channel water levels to understand whether the
embankments of the watercourses form either an informal or formal
defence.

Further to the above, the Applicants would like to clarify that the two
TCC's which were shown as being located in Flood Zone 3, based on the
Flood Map for Planning, may be in place for somewhere between 4 and
6 years in a worst-case sequential construction scenario. The Applicants
have also confirmed that up to 50% of the TCC's would likely be
removed within two years, although we cannot confirm which ones at
this stage of design. Therefore, the 4-6 year time period had been
considered as a worst case.

As such, the assessment considered the present day Defended
scenarios, given the relatively short term nature of the TCCs and based
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on the Applicants understanding that the Environment Agency has no
plans in the short term to undertake capital works, resulting in the
removal of any of the existing defences.

The Flood Risk and Climate Change Technical Note [document
reference 15.6] concluded that during the Defended, present-day
scenario the modelled in-channel water levels, at node points provided
by the Environment Agency, appear to be below the bank levels of the
watercourse. As such, the assessment has concluded that, during the
present day 1in 100-year event, there is no mechanism for fluvial
flooding to affect the TCC's, especially given the elevations of the
intervening ground levels.

With regards to the access [ egress routes the TCC located to the north
of Tickton (Section 7—TCC-A) is adjacent to an offsite haul route
connected directly to the A1035, the distance from the TCC to the
A1035 is less than 8oom. Any personnel evacuating site would then
need to travel approximately 2km along the A1035 to reach the area
which is not in the mapped extent shown as being in Flood Zone 2 or 3.
As personnel would be evacuating by vehicle it is considered this could
be done within a few minutes, however precise details of an evacuation
plan and safe muster point would be provided by the Contractor.

The other TCC (Section 8-TCC-B) is directly off the A1035 and
immediately adjacent, less than 20om distance to areas shown on the
mapping as being outside of Flood Zone 2 and 3. Therefore, given its
proximity to the edge of the mapped flood extent, evacuation can be
achieved very quickly from the TCC to an area in Flood Zone 1 once
instruction was given to leave site. Further information on the
approach to be adopted in relation to the need for evacuation of the
two TCC's is provided in the Applicants response to REP4-108:7.

Therefore, in summary based on the conclusions set out in the Flood
Risk and Climate Change Technical Note [document reference 15.5],
the Applicants have concluded that both of the TCC's do not appear to
be affected by flooding during the Defended 1 in 100 year scenarios. As
a result, the identification of the above measures should be seen as a
precautionary approach given flooding is unlikely to occur in these
locations.

REP4-
108:3

Action no. 8) To confirm its position on the proposed watercourse
crossings Wx-029 and Wx-030 and the associated environmental
impacts [REP2-014] - Deadline 4

WX-029 will be clear span. The only additional requirement we have
here is that the abutments for the crossing are located away from the
embankment such that the clear span encompasses the bank on both
sides of the watercourse.

WX-029 would be designed and agreed with the Environment Agency
as per the Protective Provisions. The abutments for the crossing would
be located away from the embankment such that the clear span
encompasses the bank on both sides of the watercourse. This would be
included as part of the crossing method statement as detailed in
section 5.15 of the Outline Code of Construction Practice (OCoCP)
(Revision 4) [Rep4-040], secured by Requirement 19 of the Draft
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WX-030 — this will be culverted. In principle we do not object to the
culvert crossing, though the culvert must be appropriately sized to pass
a flood flow.

We have let the applicant know that the Meaux and Routh East Drain
channel is deep and steep sided so it may be difficult to reinstate the
channel when the culvert is removed.

In relation to all watercourse crossings whether clear span or culverted
we would expect that the sites are reinstated to the existing conditions
once the temporary crossings are removed.

Therefore, we have asked the applicant whether reinstatement and
monitoring after the crossings have been removed could be included
either in the proposals, or within the requirements of the DCO. We will
be meeting with the applicants and our legal team to understand
whether this is best secured through the requirements or through the
protected provisions.

EcoDoc Number 005874269

Applicants’ Response

Development Consent Order (DCO) (Revision 8) [document reference
3.1].

WX-030: As detailed in section 6.3.2 of the OCoCP (Revision 4) [Reps-
040]: ‘It will be ensured that any culverts are adequately sized and have
sufficient capacity to avoid impounding flows and are installed below the
active bed of the watercourse, ensuring that a suitable flow rate is
maintained so that sediment continuity and the movement of fish and
aquatic invertebrates can be maintained as in CIRIA’s C786 Culverts,
screen and outfall manual (CIRIA 2019). A suitable flow rate will be
maintained whilst crossings are installed through the use of pumps,
flumes or equivalent, so that the temporary works remain safe and
operational in times of flood.' The Code of Construction Practice will be
prepared by the contractor and approved by East Riding of Yorkshire
Council (ERYC) in consultation with the Environment Agency as per
Requirement 19 of the Draft DCO (Revision 8) [document reference
3.1].

It should also be noted the protective provisions for Environment
Agency include * any work or operation authorised by this Order as is in,
on, under, over or within 16 metres of a drainage work or is otherwise
likely to— (a) affect any drainage work or the volumetric rate of flow of
water in or flowing to or from any drainage work; (b) affect the flow,
purity or quality of water in any watercourse or other surface waters or
ground water; (c) cause obstruction to the free passage of fish or damage
to any fishery; (d) affect the conservation, distribution or use of water
resources.; or (e) affect the conservation value of the main river and
habitats in its immediate vicinity; and "watercourse” includes all rivers,
streams, ditches, drains, cuts, culverts, dykes, sluices, basins, sewers and
passages through which water flows except a public sewer’ in the
definition of ‘specified work’. Schedule 15, Part 3 (3) (2) of the Draft
DCO (Revision 8) [document reference 3.1] states that 'Before
beginning to construct any specified work, the undertaker must submit to
the Agency plans of the specified work and such further particulars
available to it as the Agency may within 28 days of the receipt of the
plans reasonably request. (2) Any such specified work must not be
constructed except in accordance with such plans as may be approved in
writing by the Agency, or determined under paragraph’. Therefore, any
proposed culverting of WX-030 cannot take place until a plan has been
agreed with the Environment Agency.

The Meaux and Routh East Drain channel would be reinstated
following construction to the existing conditions once the temporary
crossings are removed. The design will be agreed with the Environment
Agency, as set out in the protective provisions, described above. The
Contractor must propose a suitable methodology for agreement at the
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detailed design stage taking the ‘deep and steep sided’ nature of the
Meaux and Routh East Drain channel into account. Any reinstatement
would be designed to remain in place for the duration of the Projects
operational life and would not require monitoring. However, if any
failure was identified by the Environment Agency it would be the
responsibility of the Applicants (undertaker) to carry out repair as soon
as reasonably practicable to the satisfaction of the Environment
Agency.

REP4- Action no. 11) To comment/ provide an opinion on the assessment of We will provide a response to this by Deadline 5. The Applicants will review the response at Deadline 5.
108:4 temporary watercourse access crossings and trenched cable crossings
method in Environmental Statement (ES) Chapter 20 [REP1-014] and
additional information submitted by the applicants in relation to action
point 10 (EA & LLFATO ANSWER) - Deadline 5
REP4- Action no. 14) Respond to outstanding questions in ExQz1 related to CA.1.17 - In principle we are happy with the proposal set out in the In response to point 1 (CA.1.17): The Applicants have requested a
108:5 hydrology and flood risk matters. (EA & LLFATO ANSWER) - Deadline | Outline Code of Construction Practice Table 3.2, however when we met | further meeting with the Environment Agency to discuss this and the

4

the applicant, we suggested re-wording Requirement 19 of the draft
DCO to specifically mention watercourse crossings and crossing
methodologies. However, we will be meeting with the applicants and
our legal team to understand whether this is best secured through a re-
worded requirement or through the protected provisions.

HF1.2 - In addition to our previous answer we can confirm that the 2013
River Hull and Holderness Drain Flood Mapping Study was used as the
primary data source for the new national assessment of flood risk
(NaFRA2) within this locality, reflecting that it is the best local model
we have for the River Hull, however due to its age, we would always
advise caution when considering its outputs as factors may have
changed over that time, for example climate change. Unfortunately, it
is going to be several years before a new EA local model is available for
the River Hull. The 2013 River Hull and Holderness Drain Flood Mapping
Study Model did include climate change at the time, but to understand
current/future risk the climate change assumptions at the time should
be reviewed against the most up to date information.

When we spoke to the applicant about future flood risk, we suggested
adding an additional requirement. This is because no detailed
modelling has been undertaken, and our flood risk response has been
based on a 32-year lifetime. Our recommended requirement would be
that the facility must be decommissioned and offsite after 2061. If it is
to remain in place after this date, then modelling must be started prior
to 2061 to understand the most current climate change predictions and
how this may impact future flood risk and the implications it may have
on the facility as well as what mitigation may be required. The

comments provided on the Protective Provisions. As detailed in the
Environment Agency Statement of Common Ground (SoCG)
(Revision 2) [REP4-060], the OCoCP (Revision 4) [REP4-040] states in
section 5.15 that a Crossing Method Statement, will be agreed with the
Environment Agency prior to construction:

“The Crossing Method Statement(s) will set out construction operations
to be undertaken (including construction methods and types of plant
required) and the associated environmental and health and safety issues
for certain crossings where an increased risk is identified. The method
statements will include details of crossing techniques to be deployed at
crossings, including sensitive environmental crossings (such as Main
Rivers). These will be developed with the relevant asset owner or key
stakeholder such as the Environment Agency, Internal Drainage Board
(IDB), Network Rail or the relevant planning authority.”

The Crossing Method Statement must be agreed with the Environment
Agency prior to construction for all Main Rivers. The OCoCP (Revision
4) [REP4-040], is secured through Requirement 19 of the Draft DCO
(Revision 8) [document reference 3.1]. Therefore, it is the Applicants
position that additional details to Requirement 19 are not required, as
the wording within the OCoCP (Revision 4) [REP4-040] is secured.

It should also be noted the protective provisions for Environment
Agency include ‘any work or operation authorised by this Order as is in,
on, under, over or within 16 metres of a drainage work or is otherwise
likely to— (a) affect any drainage work or the volumetric rate of flow of
water in or flowing to or from any drainage work; (b) affect the flow,
purity or quality of water in any watercourse or other surface waters or
ground water; (c) cause obstruction to the free passage of fish or damage
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applicants have assured us this has already been captured elsewhere,
and we will review this.

HF1.7 — Cumulative impacts regarding flooding should be taken
account of in the Flood Risk Assessment. The Environment Agency (EA)
do not currently have any significant EA capital schemes along the
proposed route that may align with the construction period of this
proposal. However, we will still be undertaking regular inspection and
maintenance of our assets throughout the construction phase and
beyond. Please also note, that if there are any failures of assets then
we would have to carry out unplanned/emergency works.

to any fishery; (d) affect the conservation, distribution or use of water
resources.; or (e) affect the conservation value of the main river and
habitats in its immediate vicinity; and “watercourse” includes all rivers,
streams, ditches, drains, cuts, culverts, dykes, sluices, basins, sewers and
passages through which water flows except a public sewer’in the
definition of ‘specified work'.

In addition, Schedule 15, Part 3 (3) (2) of the Draft DCO (Revision 8)
[document reference 3.1] states that ‘Before beginning to construct any
specified work, the undertaker must submit to the Agency plans of the
specified work and such further particulars available to it as the Agency
may within 28 days of the receipt of the plans reasonably request. (2) Any
such specified work must not be constructed except in accordance with
such plans as may be approved in writing by the Agency, or determined
under paragraph’. Therefore, under the protective provisions no
crossing can be constructed until a plan has been agreed with the
Environment Agency.

In response to point 2 (HF1.2 ): The Applicants note the Environment
Agency response in relation to the 2013 River Hull and Holderness
Drain Flood Mapping Study and has also considered this in the
response to REP4-108:1. In addition the modelling from the 2013 River
Hull and Holderness Drain Flood Mapping Study, as well as the new
NaFRA2 information and mapping, has been considered in the context
of the Projects in the Flood Risk and Climate Change Technical Note
[document reference 15.5], submitted at Deadline 5.

In response to point 3: In relation to future flood risk, section 5.7.2.5 of
the Chapter 5 Project Description (Revision 3) [REP1-009] states that
the ‘Operational construction lifetime is expected to be 30 years for a
Concurrent and In Isolation Scenario and 32 years for a Sequential
Scenario to accommodate the lag in completion of the construction for
the two Projects.’ This is a certified document.

Section 5.7.1.10 and 5.7.2.6 of the Chapter 5 Project Description
(Revision 3) [REP1-009] also states that ‘The Onshore Converter Station
may be used as a Substation or Converter Station site after
decommissioning of the Projects or it may be upgraded for use by another
offshore wind project. This would be subject to a separate planning
application’. Therefore, should the Onshore Converter Station(s) remain
in place beyond the operational life time, they could only do so by
seeking further planning permission which would include consideration
of the latest flood risk data and planning policy at that time.

Requirement 27 of the Draft DCO (Revision 8) [document reference
3.1] also states that: ‘Within six months of the permanent cessation of
commercial operation of the DBS East Project onshore works, an onshore
decommissioning plan must be submitted by DBSEL to the relevant
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planning authority for approval unless otherwise agreed in writing by the
relevant planning authority." Therefore, with the wording of
Requirement 27 in place The Applicants do not consider there is a need
for any additional DCO Requirements to cover the Environment
Agency’s concern about decommissioning and flood risk.

In response to point 4 (HF1.7): The Applicants note the Environment
Agency comment in relation to there being no planned future capital
schemes along the Onshore Cable Route, therefore it is concluded that
there would be no cumulative flood risk impacts either to or from the
Projects as there are no planned capital works.

The Applicants acknowledge the Environment Agency may need to
carry out unplanned or emergency works in the event of a failure.
However, the Applicants consider that there are appropriate
construction mitigation measures set out in the OCoCP (Revision 4)
[REP4-040], secured through Requirement 19 of the Draft DCO
(Revision 8) [document reference 3.1] to ensure that there is no impact
on the Projects, should these emergency works be required during
construction.

REP4- Action no. 15) ExQ1 [PDA-014] - question MCP1.4 was directed to the We can confirm that we are now satisfied with the information The Applicants welcome the Environment Agency’s agreement to this
108:6 EA; however, no response was submitted to this question as part of the | provided and with the mitigation proposed by the Applicants. We are matter and this is reflected in the SoCG submitted at Deadline 4 [REP4-
EA’s response in [REP3-042]. The question related to cable protection happy that the position of this item be amended to agreed within the 059].
in the nearshore. In the statement of common ground between the Statement of Common Ground.
applicants and EA [REP1-029] it is suggested that the cable protection
measures in the nearshore environment are not currently agreed and
no further information was submitted as part of the relevant
representation or any written representations afterwards. Provide
further details on the issues raised and works required to resolve this. In
addition, provide your views on the updated coastal erosion technical
note (revision 2) [REP3-023]? - Deadline 4
REP4- Response to Rule 17 letter We have reviewed the Outline Code of Construction Practice with flood | Emergency Response Evacuation and Pollution Control Plan
108:7 risk in mind, below are some further detailed comments on specific

HF.1.12 0CoCP content and quality Can you comment on the details
provided in the oCoCP (revision 3) [REP1-025] related to flood
management, the drainage strategy, surface water management plan
and watercourse crossings including:

* Ifthe level of detail is sufficient to frame the necessary mitigation
of the potential effects during construction and operation of the
projects.

o Ifthereis reasonable certainty of the quality and content of the
future detailed CoCP, whether the approval bodies identified in
Tables 3-2 and 3-3 of the 0oCoCP (revision 3) [REP1-025] would be
appropriate.

sections:
Emergency Response Evacuation and Pollution Control Plan

We have asked the applicant for further assurance that and emergency
evacuation route/plan will be achievable, in particular for temporary
compounds Section 7—TCC-A and Section 8-TCC-B.

Outline Drainage Strategy and Surface Water Management Plan

In principle we are happy with the proposal, however request that if
any surface water is to discharge to main river then we are consulted.

The Emergency Response Evacuation and Pollution Control Plan will be
developed by the Contractor at the detailed design stage and must be
agreed with the ERYC, in consultation with the Environment Agency,
the relevant Statutory Nature Conservation Bodies (SNCBs) and, if
applicable, the Marine Mammal Organisation as detailed in Table 3-2 of
the OCoCP (Revision 4) [REP4-040].

The TCC located to the north of Tickton (Section 7—TCC-A) is adjacent
to an offsite haul route connected directly to the A1035, the distance
from the TCC to the A1035 is less than 8oom. Any personnel evacuating
site would then need to travel approximately 2km along the A1035 to
reach the area which is not in the mapped extent shown as being in
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0CoCP (revision 3) [REP1-025] would be appropriate for permanent
culverts, as suggested in paragraph 205 of the same document.

Environment Agency Response
Flood Management

We would like to reiterate our response to the Issue Specific Hearing 4 —
Question 3, as we feel it is relevant here:

We have spoken with the applicant to get an understanding of what
they propose to put in their temporary compounds and how long they
are likely to be in place for.

We understand that equipment may be on site for somewhere between
4 and 6 years.

We understand that there may be welfare units/offices on site,
generators and soil storage.

We acknowledge that the soil will be stored in such a way to not alter
flow paths.

The Two Satellite Construction compounds the applicant has identified
in Flood Zone 3 are:

Section 7—TCC-A mainly in FZ 3 the area around this compound is very
rural around, so we have less concern about the impacts from
temporary displacement, however, request the applicant considers any
impacts it may have with the flood data available.

Section 8-TCC-B border FZ3 the areas around this compound are more
urban, and there are some FZ1 properties nearby. We have asked the
applicant to look at data available including flood zones, modelled
levels and ground levels, to give some confidence that the proposal will
not increase flood risk to properties in the locality.

In addition, we have discussed what they will have in place to limit the
impact of flooding to any offices/welfare units on site — such as setting
finished floor levels appropriately, providing flood proofing etc in line
with the SFRA. We have also asked for some assurance on the
proposed access/egress routes.

Watercourse Crossings — Main Rivers and Ordinary Watercourses
and Crossing Method Statements

In principle we are happy with the proposal set out in the Outline Code
of Construction Practice, however when we met the applicant we
suggested re-wording Requirement 19 of the draft DCO to specifically
mention watercourse crossings and crossing methodologies. However,
we will be meeting with the applicants and our legal team to
understand whether this is best secured through a re-worded
requirement or through the protected provisions.

We require this to be clear to enable us to secure discussions ahead of
any works taking place, to ensure our satisfaction with the proposals.

EcoDoc Number 005874269

Applicants’ Response

Flood Zone 2 or 3. As personnel would be evacuating by vehicle it is
considered this could be done within a few minutes, however precise
details of an evacuation plan and safe muster point would be provided
by the Contractor.

The other TCC (Section 8-TCC-B) is directly off the A1035 and
immediately adjacent, less than 20om distance to areas shown on the
mapping as being outside of Flood Zone 2 and 3. Therefore, given its
proximity to the edge of the mapped flood extent, evacuation can be
achieved very quickly from the TCC to an area in Flood Zone 1 once
instruction was given to leave site.

In the Flood Risk and Climate Change Technical Note [document
reference: 15.5], the Applicants have noted that both of the TCC's do
not appear to be affected by flooding during the Defended 1 in 100 year
scenarios and therefore, the identification of the above evacuation
routes should be seen as a precautionary approach given flooding is
unlikely to occur in these locations.

Further mitigation measures, whereby the Applicants have adopted a
precautionary approach, are also detailed in section 5.18.1 of the
OCoCP (Revision 4) [REP4-040]:

e The Principal Contractor(s) will sign up to the Environment Agency
Flood Alerts and ‘Floodline’ flood warning services;

* Inareas not covered by the Environment Agency’s flood alerts, site
workers and users will be required to independently monitor local
weather forecasts and ensure there is an evacuation route in place
in the event that either fluvial or surface water flooding takes place;

e All personnel will be made aware of any access routes which are
located within Flood Zone 2 or 3 and any flood warning issued for
those areas should result in the relevant access routes being
cleared of all project personnel and, where possible, all project
plant / materials; and

» Visual checks on flood defences, watercourses and drainage
culverts will be carried out both pre-construction and also during
construction following a flood event within the working area after
any significant weather event. Any signs of degradation will be
reported to the Environment Agency, relevant landowner or
Principal Contractor(s) immediately.

With these measures in place the Applicants do not consider any
further detail could be provided prior to the detailed design stage.

Outline Drainage Strategy and Surface Water Management Plan

The Applicants can confirm that if any surface water is to discharge to a
Main River then the Environment Agency would be consulted as per
Schedule 15, Part 3 (For the protection of the Environment Agency) of
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WX-030 — this will be culverted. In principle we do not object to the
culvert crossing, though the culvert must be appropriately sized to pass
a flood flow.

We have let the applicant know that the Meaux and Routh East Drain
channel is deep and steep sided so it may be difficult to reinstate the
channel when the culvert is removed.

In relation to all watercourse crossings whether clear span or culverted
we would expect that the sites are reinstated to the existing conditions
once the temporary crossings are removed.

Therefore, we have asked the applicant whether reinstatement and
monitoring after the crossings have been removed could be included
either in the proposals, or within the requirements of the DCO. We will
be meeting with the applicants and our legal team to understand
whether this is best secured through the requirements or through the
protected provisions.

Where temporary dams are required, we expect the applicant to assess
the impact this may have on flood risk during the works.

We are still discussing proposed protective provisions with the
applicant, so are unable to comment further on this at this time.

Flood Defence Monitoring

We are pleased to see this has been incorporated, however we would
also like this to be extended to where temporary crossings are
removed, such as the culvert crossing at WX-o3o0.

Piling Risk Assessment

We expect that any piling near flood defences would be picked up when
detailed method statements are drawn up, we would like to ensure that
we are part of those discussions. We request clarification that this will
be secured by a requirement — we shall discuss with our legal team and
the applicants.

Satisfied with table 3.2 from a flood risk perspective, the only comment
we have to make is that if surface water is directed to an Environment
Agency Main River, then we would also like to be consulted on the
Surface Water Management Plan.

As none of these effect main rivers we have no comment to make on
this.

Please do not hesitate to contact me if you require any further
information. We look forward to continuing to work with the applicant

EcoDoc Number 005874269
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the Draft DCO (Revision 8) [document reference: 3.1] which states
that for any specified works within 16 meters of a Main River, that
could effect the ‘volumetric rate of flow of water in or flowing to or from
any drainage work’a plan must be submitted and agreed with the
Environment Agency.

Flood Management

The Applicants would like to clarify that TCC's located in Flood Zone 3,
based on the Flood Map for Planning, may be on site for somewhere
between 4 and 6 years in a worst-case sequential construction
scenario. The Applicants have also confirmed that up to 50% of the
TCC's would likely be removed within two years, although we cannot
confirm which ones at this stage of design. Therefore, the 4-6 year time
period had been considered as a worst case.

The Applicants note the Environment Agency response in relation to
the temporary displacement of flood water at the two TCC’s and has
considered this in further detail in the Flood Risk and Climate Change
Technical Note [document reference 15.5], submitted at Deadline 5.
The Flood Risk and Climate Change Technical Note [document
reference 15.5] concluded that during the Defended, present day
scenario the modelled in-channel water levels, at node points provided
by the Environment Agency, appear to be below the bank levels of the
watercourse. As such, the assessment has concluded that, during the
present day 1in 100 year event, there is no mechanism for fluvial
flooding to affect the TCC's, especially given the elevations of the
intervening ground levels. At the meeting held with the Environment
Agency on 22nd April 2025, it was confirmed that further detail, if
required, would be added to the OCoCP (Revision 4) [REP4-040] at
Deadline 7in relation to the need for raising of finished floor levels for
welfare and office facilities. However, based on the subsequent
assessment and findings presented in the Flood Risk and Climate
Change Technical Note [document reference 15.5], it is the Applicants
position that this further mitigation, related to the welfare and office
facilities, is not required.

As detailed above there are number of offsite haul routes located that
allow direct access to the A1035 to facilitate evacuation to an area
outside the extent of the Flood Map for Planning Flood Zone 3.
Evacuation would be by vehicles along the temporary haul route and
further detail would be provided by the Contractor at the detailed
design stage, through agreement with the Environment Agency. Key
measures are already included in the OCoCP as set out above in the
response on Emergency Response Evacuation and Pollution Control
Plan.
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to resolve any outstanding matters and to ensure the best
environmental outcome for this project.
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Watercourse Crossings — Main Rivers and Ordinary Watercourses
and Crossing Method Statements

Please see the responses to REP4-108:3 and REP4-108:5, above.
Flood Defence Monitoring

Only one temporary crossing is proposed to be crossed by a temporary
culvert, as detailed in the Applicants response to REP4-108:3. The
Meaux and Routh East Drain channel would be reinstated following
construction to the existing conditions once the temporary crossings
are removed. The design will be agreed with the Environment Agency,
as set out in the protective provisions, described above. The Contractor
must propose a suitable methodology for agreement at the detailed
design stage taking the ‘deep and steep sided’ nature of the Meaux and
Routh East Drain channel into account.

Piling Risk Assessment

The Applicants do not anticipate any piling near a flood defences.
However, as detailed above if any were to be proposed it would form
part of the detailed crossing method statement.

Permanent Culverts

The Applicants can confirm there would be no permanent culverts in
Main Rivers.
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Table 2-7 —-The Applicants’ comments on Historic England [REP4-109] responses to Action Points, ExQa and Rule 17

Question

Historic England Response
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REP4-109:1 2.1 Action Point No. 31.

Explain whether they consider that the proposed
development would result in loss of significance
of the scheduled monument near to Butt Farm?

Historic England refers to the assessment of the impact of the Onshore
Converter Station on the significance of the Butt Farm Gunsite
provided in answer to question HE1.7 at WQ1 [REP3-043] and at
paragraph 4.7 of our WRs [REP1-059]. In our assessment, the impact of
the Proposal equates to ‘less than substantial harm’ to the significance
of the monument. Historic England’s published guidance on ‘setting’
accords with the glossary of the NPPF and NPS EN-1 (footnote 231),
both of which are clear that ‘setting’ referrers to the surroundings in
which a heritage asset is experienced. The setting of the Butt Farm
Gunsite contributes to its significance by virtue of its currently open
aspect. The proposed Onshore Converter Station will be a large,
prominent feature in the view and landscape when seen from the Butt
Farm Gunsite and will diminish the experience of being on the
scheduled site.

Policy, as set out by National Policy Statement (NPS) EN-1 (5.9.10) and amplified by Historic
England Guidance (Historic England 2017 GPA3 The Setting of Heritage Assets) requires
assessment of effects on the significance of heritage assets to consider an effect in terms of
the change in the contribution of the setting to significance rather than merely reflecting
physical change to setting. The Applicants have addressed the contribution of the setting of
the scheduled Heavy Anti-Aircraft Gun Site at Butt Farm in some detail in previous
submissions to the examination, including The Applicants’ Response to Relevant
Representations [PDA-013] responses RR-022 2.2-2.4; The Applicants Response to
Written Representations [REP2-057] responses REP1-059:4.5 — 4.14; The Applicants
Response to Deadline 1 Documents [REP2-058] response REP1-057 2.2.

To summarise, the open nature of the present setting of the gun site allows its strategic
placement and tactical function to be experienced, understood and appreciated. The open
aspects of the site that contribute to this understanding are, however, the designed arcs of
fire to the north and west which would remain open. The landscape to the south of the gun
site was demonstrably primarily woodland and not ‘open’ during its operation, also
reflecting the logic behind the siting of the gun site. This present openness to the south is
an artefact of the loss of Bentley Moor Wood after the abandonment of the Heavy Anti-
Aircraft Gun Site. Consequently, the viewer’s ability to appreciate and understand the
function of the gun site would remain unchanged by the visible presence of the proposed
Onshore Converter Station. While the appearance and scale of the proposed Onshore
Converter Station would arguably be incongruous, this would present a limited change to
the significance of the asset which could be addressed by the proposed mitigation planting.

REP4-109:2 2.2 Action Point No 32

Provide more information on the nature of their
concerns regarding potential for cumulative
effects [REP3-043] on the scheduled monument
near to Butt Farm and suggest how they could be
addressed.

Historic England has been mindful that a number of energy
infrastructure projects are contemplated for the region and wished to
raise, at an early stage, the possibility of cumulative impacts occurring
in the event that future projects are located close to infrastructure
associated with the Proposal. Given the absence of detailed proposals
for future developments at this stage, we are not able to comment
further on the extent of any cumulative impacts or how they could be
addressed.

The Applicants acknowledge this comment and believe that this comment does not need to
be addressed further.
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Table 2-8 The Applicants’ Response to section 1 and 2 of the Marine Management Organisation’s (MMO) Deadline 4 Document [REP4-115]
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I.D. MMO Response Applicants’ Response
REP4-115:1.1 1. Comments on REP3-005 Applicant’s Draft DCO (Revision 6) (Tracked) and REP3-028 The Applicant’s Responses to | The Applicants acknowledge the comment and note that a response was provided in Table
Deadline 2 Documents (Revision 1) 2-3 of The Applicants’ Responses to Deadline 3 Documents [REP4-088] submitted at
1.1 DCO and DML Major Comments Deac!ll_ne 4, alongside an updated revision of the Draft Development Consent Order (DCO)
(Revision 7) [REP4-005].
1.1.1 The MMO submitted comments at Deadline 3 regarding to the DCO and DML and will wait on the Applicant’s
review of these before adding any more comments. The MMO will provide comments in Deadline 5
REP4-115:1.2 1.2 Navigation The Applicants acknowledge the comment and note the Marine Management Organisation
. . . . th . .
1.2.1The MMO notes the Applicant has updated Condition 11 in line with Relevant Representative comments and notes EEAMtO)tprOVIdej t:|sdt.e>1thV|a;3ecn(ﬁ)a(|lRon .tf_\e Y ) :[szrg 2025.]ThZAPEI|zan:TDcandlc.onﬁrm that
Trinity House (TH) provided comments on this update. The MMO apologies for the error and has provided the below € textwas updatedin the evisionz 47005 submitted at beadlin 4.
agreed wording (with TH and Maritime and Coastguard Agency) to the Applicant for updates to the DMLs.
Colouring of structures
11 (1) Except as otherwise required by Trinity House the undertaker must colour all structures forming part of the authorised
scheme yellow (colour code RAL 1023) from at least HAT to a height directed by Trinity House or must colour the structure as
directed by Trinity House in writing from time to time.
(2) Subject to sub-paragraph (1) above, unless the MMO otherwise directs in writing, the undertaker must paint the
remainder of the structures submarine grey (colour code RAL 7035).
REP4-115:1.3 1.3 Updates and amendments to Schedules 10, 11, 12, 13 and 14. The Applicants acknowledge this comment and welcome the MMO'’s agreement.

1.3.1 The MMO welcomes the Applicant’s updates and changes to the following and has no further comments unless
otherwise stated:

i. The definition of Mean High Water Springs.
ii. The interpretation of “intrusive activities” with the removal of “temporary deposits”.
iii. The removal of “may” for a more definitive phrase in Conditions 1-5 (DML 1 and 2) and Conditions 1-3 (DML 3 and 4).

iv. The increase in the time period the Applicant needs to submit to the MMO (from four months to six months) on
Condition 6 and 7 (DML1 and 2), Condition 4 and 5 (DML 3 and 4) and Condition 2 and 3 (DMLG5).

v. The addition of “in writing” within Condition 8 (DML1 and 2), Condition 6 (DML 3 and 4) and Condition 4 (DML 5).

vi. Condition g the undertaker must confirm in writing to the MMO within 28 days of receipt of a copy of this deemed
marine licence and any subsequent amendments or revisions to it, those being provided to the persons referred to listed
in sub-paragraph (1)(a) must confirm receipt of this deemed marine licence in writing to the MMO that the required
information has been provided.

vii. The inclusion of all relevant work orders in Condition 9(8) (DML 1 and 2), Condition 7(8) (DML 3 and 4) and Condition
5(8) (DML5).

viii. The addition of “unless otherwise agreed in writing by the MMO” and the inclusion of MCA to Condition 9(9) (DML 1
and 2), Condition 7(9) (DML 3 and 4) and Condition 5(9) (DML5).
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ix. The removal of Condition 15 (4), (5) and (6) in DML 1 and 2). Noting that the MMO still disagrees with Condition 17 (2)
in relation to determination dates as set out in AS-169 —Table 1 - Line 82.

x. The inclusion of provisions of pre and post construction surveys to determine habitat suitability for Sandeel (Condition
20(4)(a) and 22(3)(a) (DML 1 and 2), Conditions 18(4)(a) and 20(3)(a) (DML 3 and 4) and Condition 14(4)(a) and 16(3)(a)
(DML5).

EcoDoc Number 005874269

Applicants’ Response

REP4-115:1.4

1.4 Updates to the Draft DCO

1.4.1 The MMO notes the Applicant’s comments and will review these alongside the Applicants Deadline 4 response and
provide comments in Deadline 5.

The Applicants acknowledge this comment.

REP4-115:1.5

1.5 Benthic

1.5.1The MMO has a relatively limited understanding of the impacts of the construction and operation of OWFs on
benthic assemblages, their biodiversity, and, consequently, the ecological functions which they underpin. The MMO
welcomes the Applicant’s commitment to undertaking pre-construction surveys to better our understanding of the
benthic assemblage within the array area and this should also be followed by suitable post-construction monitoring to
gain a better understanding of impact of OWFs on the benthic, and wider, environment.

The Applicants acknowledge this comment.

REP4-115:1.6

1.6 Physical Processes

1.6.1In regard to the 30-year operational lifespan on coastal processes. The Applicant has provided a response to this
matter, stating "[the Applicant’s] ...agrees that changes to tidal currents could potentially alter the gradients of sediment
transport from one area to another along sediment transport pathways over the 30-year operational lifespan of the
Project....Residual sediment transport is approximately south-east to north-west, and so there is potential for less sediment
to be transported (supplied) from the south to the north of the arrays, with more sediment from north of the arrays lost
further to the north. This could potentially lead to accretion of the seabed in the south with erosion of the seabed in the
north’. Overall, the Applicant concludes the changes will not be significant (since the change to bed shear stress is likely
to be less than 3% of the baseline) and therefore there would be no cumulative impacts on sediment transport due to
the direction of movement moving away from other offshore wind farms on Dogger Bank.

1.6.2 Whilst the predicted change in bed shear stresses is estimated to be relatively small-scale, the MMO would express
caution with dismissing the potential for cumulative impact. It may take impacts to sedimentary features many years or
decades to manifest changes, but even a small-scale change to the bed shear stresses will, in time, have impacts to the
physical environment. Alongside the addition of other long-term developments introducing their own changes to
gradients of sediment transport, there is a possibility that over the 30-year operational lifespan and beyond, there will
be a cumulative impact on the coastal processes. The MMO agrees with the overall conclusion that the changes will not
be significant in the short term but requests the above discussion to be included in the cumulative impacts assessment
to acknowledge the possible changes to coastal processes.

1.6.3 No changes in the revised In Principle Monitoring Plan document have been made to the monitoring for the Marine
Physical Environment. There is mention of using appropriate geophysical surveys of the area for engineering purposes
(pre- and post- construction). The data can also be used for environmental monitoring which is appropriate. Physical
change to seabed and sediment type would be reported on as part of the benthic monitoring. This is appropriate.

1.6.1 & 1.6.2 The Applicants will incorporate the discussion outlined in 1.6.1 (previously
stated in response to RR-030: 5.2.2 in The Applicants’ Responses to Relevant
Representations [PDA-013]) in relation to cumulative effects on bedload sediment
transport due to the presence of multiple offshore wind farms within the updated version of
Chapter 8 Marine Physical Environment [APP-080] to be submitted at Deadline 7.

1.6.3—The Applicants welcome the MMO'’s agreement.

REP4-115:1.7

1.7 Fisheries

The Applicants responded to the MMO'’s email in The Applicants’ Fish and Shellfish
Response to the MMO [REP4-088] submitted at Deadline 4.
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1.7.1 The Applicant had the below query regarding Section 2.2.10 of the MMO's Deadline 2 response (REP2-061). The
MMO responded via email on o4 April 2025.

"The Applicant’s would like the MMO to clarify whether the >600 larvae per metre squared (m?) category consists of
anything other than high abundance that would warrant a change to the figure’s legend, and if so, what the updated
categories should be; bearing in mind the intention of the display of IHLS abundance data in this report as an indicator of
spawning activity.”

1.7.2 Section 2.2.10 relates to key data which is missing from the Applicant’s proposed approach to have the
recommended temporal restriction for cable works along the DBS export cable route dismissed, using elements of an
approach used for the same purpose for Eastern Greenlink 2[1] (EGL2) subsea cable. Both the EGL2 cable and the DBS
export cable are proposed to run through the Flamborough Head herring spawning ground. The excerpt relates to a
concern the MMO had regarding the data underpinning Figure 2.7 (included below) of the Deadline 1 heatmapping
report. The first concern was that the Applicant has aggregated 15 years of IHLS data into a single plot which does not
fully represent the spatial and temporal fluctuations in herring spawning intensity across the spawning ground over the
time period. It is possible for areas of herring spawning grounds where spawning activity was previously low to be
recolonised and so it is important to see these data presented as separate maps for each individual year of IHLS data so
that the relative importance of the spawning habitat which underlies the ECC can be clearly examined and assessed.

1.7.3 With regards to the Applicant’s request for clarification on “whether the >600 larvae per m? category consists of
anything other than high abundance”, it is not entirely clear what they are asking. In brief, no, the MMO would not
expect there to be a category higher than ‘*high abundance’ (assuming the four categories in the Applicant’s original plot
represent very low, low, medium and high larval abundance, see Figure 1 below), however this is not what the MMO was
asking for in previous advice. The MMO apologises if this was unclear. As outlined in the advice, a high abundance
category of >600 larvae/mz2 is not appropriate when presenting larval data for a 15-year period, for the purpose the
Applicant is using it for, as it is not uncommon for areas within the main spawning grounds to record thousands, or tens
of thousands, of larvae per m2 and so a point on the map indicating ‘>600 larvae/m2’ could be representing a density of
601, or 6000 larvae/m2, there’s no way to differentiate between these values, or from which year of data these values
come from. From example an area of spawning ground may have a larval abundance of 6000 larvae/m2 at the beginning
of the timeseries, but see larval abundances decrease overtime, however this is not reflected on the current
presentation.

In order to fully examine and understand the spatial and temporal variation in herring spawning activity across the
spawning ground, relative to the location of the export cable route, it is necessary to see each year of data presented
individually with a consistent scale showing contours of larval abundance in m/2 with a figure legend representing the
concentration of larvae within each band. The MMO has included an example of a similar map produced by the
Applicant of the Rampion Extension (Rampion 2) OWF project as an example of what we are looking to see (Figure 2 (a-

Q).

1.7.5 The Applicant should note that each year of data is presented as a separate plot, and that the figure legend
corresponds to the varying bands of ‘heat’ with a range of larval abundances. The scale in these example figures from
Rampion shows range bands of herring larval abundances which are consistent between figures. The Applicant is
already in possession of 15 years of IHLS data as this has been used to provide Figure 2.7 in the original Deadline 1
heatmapping report. In providing each year of IHLS data as standalone annual *heat’ maps, the Applicant will
demonstrate where there are areas of consistently high or low spawning activity relative to the location of the export
cable route. This will support any possible refinement of the recommend restriction on cable works, alongside the other
key missing evidence requested section 2.2.10.

Applicants’ Response

EcoDoc Number 005874269
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The MMO and our scientific advisors have suggested a meeting to discuss this further and currently arranging this with
the Applicant. Any documents or updates that will be discuss should be provided at least two weeks prior to the meeting
to ensure the information can be reviewed prior to the meeting.

EcoDoc Number 005874269

Applicants’ Response

REP4-115:2.1 2. Comments on Applicant’s amended application Documents submitted at Deadline 2. 2.1.1 & 2.1.2 —The figures in Disposal Characterisation Report (Revision 2) [REP2-036]

2.1 REP2-036 - Disposal Site Characterisation Report (Revision 2) (Tracked) have been updated to reflect the benefits of cable bundling and the updated document has
’ 3 P P been submitted at Deadline 5. The updated figures are close to those presented in Draft

2.1.1The MMO notes that the Draft DCO (Revision 6) states the following maximum volumes for each disposal ground: Development Consent Order (Revision 7) [REP4-005], however, some further minor edits
«  Disposal Ground 1 (DBS East): 4,533,587 cubic metres (m?) were required to ensure alignment with the figures in the Draft Development Consent
«  Disposal Ground 2 (DBS West;- 3: 94(’) 125 m? Order to address rounding errors. These edits have been made in the Draft DCO (Revision
«  Disposal Ground 3 (Export Cable): 55,315,523.13 m? 8) [document reference 3.1] submitted at Deadline 5.
2.1.2 Based on the above volumes, the total disposal quantity would equate to 63,789,235.13 m3. It is not clear why this (ZZﬁla?:-a_cIZfigTiacl:sa;és zi(?:xies?c?r? tl;l[sdgzro;\;v:;izfziszjg ag}esni(:.,l:et::t%iz:.anlesme
volume is different to that specified within Table 7-4 of the updated Disposal Characterisation Report (63,734,551 m3). P 3 v -] submi ine S
Please can this be clarified.
2.1.3 The MMO also notes that in response to Comment RR-030: 5.3.6 the Applicant acknowledges there is no agreed
Action Level (AL) 2 for total hydrocarbon content (THC) and confirmed that references to an AL2 for THC have been
removed in the updated Disposal Site Characterisation Report (Revision 2) [document reference 8.18]. However, this
does not appear to have been amended, with point 68 stating ‘One station (ST161) in the Offshore Export Cable Corridor
exceeded Cefas AL1 for THC, but was below Cefas AL2'. This should be amended in future revisions of the report.

REP4-115:2.2 2.2 REP2-044 - In Principle Monitoring Plan (Revision 2) (Tracked) The Applicants welcome the MMO's agreement.
2.2.1The In-Principle Monitoring Plan includes an update to the notice period for all pre-construction surveys (from 4 to
6 months) and a commitment to exclude anchoring within the Holderness Inshore Marine Conservation Zone (MCZ)
during cable installation operations (document referenced in paragraph 9). The MMO welcomes the 6-month updates
and defers to Natural England in relation to the impact to MCZ.

REP4-115:2.3 2.3 REP2-052 - Outline Scour Protection Plan (Revision 3) (Tracked) The Applicants acknowledge this comment.

2.3.1This document has been amended to include a commitment to consider the risks associated with placing plastics
(such as frond lines or mats potentially used in some scour protection types) into the marine environment in the final
Scour Protection Plan, the MMO welcomes this commitment.

2.3.2 Furthermore, the worst-case scenario for scour protection has been updated to reflect the reduction in the number
of Offshore Cable Platforms and Accommodation Platforms (2 and 1, respectively) and the removal of Gravity Based
structures from the design parameters.
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Table 2-9 The Applicants’ Response to the Questions Asked of the MMO During the Offshore Environmental Issues Specific Hearing (ISH) 5 [REP4-115]

EcoDoc Number 005874269

I.D. Question MMO Response Applicants’ Response
REP4-115:3.2 3.2 Action Point 23 — Respond to the applicants’ 3.2.1The MMO will wait for the Applicant’s response in The Applicants acknowledge this comment.
comments during ISH5 on the sound exposure level single | Deadline 4 before commenting in full at Deadline .
strike threshold for the assessment of underwater noise
impacts on herring and suggested appropriate behavioural
threshold.
REP4-115:3.3 3.3 Action Point 26 - Consider whether similar conditions | 3.3.2The MMO and our scientific advisors (Cefas) are 3.3.1The Applicants note the MMO'’s comments but do not agree that a seasonal restriction

to conditions 26 and 28, regarding piling restrictions, in
schedule 11 of the recent Rampion 2 made order might be
appropriate for the Deemed Marine Licence(s) in the draft
DCO.

content to discuss to agree the inclusion of piling
restrictions similar to those within the Rampion 2,
Schedule 11. The MMO requests that all the evidence
requested to date is provided to enable discussion on what
the conditions would look like. The conditions for Rampion
2 were developed through multiple discussions with
Rampion 2 alongside further evidence being provided to
ensure the MMO and our scientific advisors we content
there would be no impact or once the final design was
confirmed.

3.3.2 Cefas will not be providing a standalone response as
they are the MMO's scientific advisors, and we provide
relevant information as part of the planning process in
consultation with Cefas.

on piling is necessary, proportionate or reasonable in order to address any potential
impacts from underwater noise on herring spawning grounds. The Applicants have
presented extensive evidence to support their position in Chapter 10 Fish and Shellfish
Ecology [APP-091], the Heat Mapping Report: Atlantic Herring and Sandeel [AS-105] and
the Applicants response to REP2-061:22 & 23 in The Applicants' Responses to Deadline 2
Documents [REP3-028]. The imposition of such a condition would not be supported by
evidence and would not meet the necessary legal tests.

The Applicants responded to this Action Point (in The Applicants’ Responses to April 2025
Hearing Action Points [REP4-096]) and maintain their previous position, as set out below:

"The Rampion 2 development contains and abuts large regions of preferred and marginal
Atlantic herring spawning grounds as presented within Figure 8.10 of their EIA4 . Areas of
unsuitable habitat are limited across their fish and shellfish study area as a whole. Impacts of
underwater noise at the 207dB (mortality and potential mortal injury); 203dB (recoverable
injury); and 186dB (temporary threshold shift) levels all overlap significantly with these regions
of preferred and marginal potential habitat.

In comparison, the overlap with herring spawning potential associated with the Projects,
(Figure 2-1 of the Heat Mapping Report: Atlantic Herring and Sandeel [AS-105]) is much lower.
The majority of the area covered by each of the noise thresholds is considered as unsuitable for
herring spawning. When considering the suitability of the sediment directly (Figure 2-2 of the
Heat Mapping Report: Atlantic Herring and Sandeel [AS-105]) findings are similar, with the
majority of the area within these noise thresholds considered to be unsuitable for herring
spawning.

Further questions surround the specifics of the draft licence condition, due to a number of
essential criteria being contained within the “spawning herring restriction plan” which at this
time has not been identified within the public domain. The key is the extent of the "Eastern
Array Area”, and the value of the "...[noise] levels shown on the spawning herring piling
restriction plan” that, which if exceeded, will result in a piling restriction (i.e. Does this relate to
207dB, 203dB, 186dB, 135dB etc?).

When considering the significant differences in both the proximity and overlap with potential
herring spawning grounds between the two projects, the Applicants do not consider it
appropriate for the licence conditions applied to Rampion 2 to be applied to the Deemed
Marine Licence(s) in the Draft DCO for the Projects.”

3.3.2 The Applicants acknowledge this comment.
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REP4-115:3.4

3.4 Action Point 45 - MMO to respond to the Applicants’
comments in ISH5 relating to the worst-case piling
scenario(s).

3.4.1 The MMO will wait for the Applicant’s response in
Deadline 4 before commenting in full at Deadline 5.

The Applicants acknowledge this comment.

REP4-115:3.5

3.5 Action Point 47 — Confirm whether the documents
submitted by the applicants fully adhere to Defra’s Marine
Noise Policy paper published 21 January 202s.

3.5.1 The MMO welcomes the updates to the Marine
Mammal Mitigation Plan (MMMP) and the Southern North
Sea (SNS) Special Area of Conservation (SAC) Site
Integrity Plan (SIP) in relation to the Defra Noise Policy
paper. The MMO would like to highlight that Defra is
intending on publishing further information and
clarification in relation to the policy based on feedback
from industry representatives and can share this with the
Applicant and Examination Authority (ExA) once this has
been published.

3.5.2 The MMO also highlights that the intention of the
policy paper in manging the increasing level of noise
anticipated over the coming years. If noise thresholds are
likely to be breached, alone or in-combination with other
Projects, the Project may not get approval of the SNS SAC
SIP without the use of Noise Abatement or Mitigation
Systems (NAS/NMS).

3.5.3 As a Wildlife licence will be required, the Applicant
will be required to demonstrate that NAS has been
secured, and where this has not been possible, justification
must be provided. This is necessary to meet the required
legal test to consider satisfactory alternatives, as
NAS/NMS is now considered to be a primary and expected
mitigation. Applications that do not propose to use
NAS/NMS may only be accepted in exceptional
circumstances, where an applicant can prove that the
inability to secure NAS/NMS is outside of their control. The
additional cost of NAS/NMS is not a sufficient justification
to discount a satisfactory alternative.

3.5.4 It should be noted that as technology develops and
the supply chain improves, any arguments against utilising
NAS/NMS will become less valid. Developers who have
secured the greatest possible noise reductions through
NAS/NMS are less likely to face requests to further explore
satisfactory alternatives, and therefore delays in
consenting, as they have demonstrated they have utilised
best endeavours to secure a ‘satisfactory alternative'.

3.5.1 The Applicants welcome news of clarifications from Defra on the marine noise policy
and will consider further amendments if required after publication and review.

3.5.2 The Applicants are aware of the potential for breach of spatial or seasonal breaches in
the Southern North Sea (SNS) Special Area of Conservation (SAC) thresholds for in-
combination scenarios and has ensured there are management measures in place through
the development of the Marine Mammal Management Plan (MMMP) and Site Integrity Plan
(SIP) which are to be agreed through consultation and agreement with the MMO prior to
construction. Both documents allow for the incorporation of further Noise Abatement or
Mitigation Systems and have been included in the Projects’ procurement to ensure their
implementation if required. In the current assessment presented in the Report to Inform
Appropriate Assessment (RIAA) Habitats Regulations Assessment (HRA) Part 3 of 4
(document reference 6.1) the potential areas of disturbance assume that there is no
overlap in the areas of disturbance between different schemes and are therefore highly
conservative. In line with the new Underwater Noise Policy and Position Paper (Defra 2025,
IJNCC et al. 2025) it is expected that all projects impact piling in English waters from 2025
will apply primary and/or secondary measures to reduce and manage noise levels from each
project. In the current guidance (JNCC et al. 2020) this would reduce the EDR from 26km to
15km for monopiles. A highly conservative worst case scenario for each project has been
presented based on the 26km Effective Disturbance Range (EDR). The assessment will be
updated in the final SNS SAC SIP post consent taking into account updated project
information, timings and any new guidance to evaluate the potential spatial and seasonal
threshold effects.

3.5.3 The Applicants are aware of the legal tests that they will be required to meet in order
to secure a Wildlife licence. As the Wildlife licence is not part of the DCO application the use
of secondary mitigation such as Noise Abatement Systems (NAS)/ Noise Mitigation System
(NMS) will be finalised post consent in line with the assessments to support the licence and
legislative requirements. Securing these features or providing justification for the approach
at the Projects would be agreed through consultation with relevant Statutory Nature
Conservation Bodies (SNCBs) during the development of the SIP and MMMP.

3.5.4 and 3.5.5 The Applicants acknowledge the MMO's points.

3.5.6 and 3.5.7 The Applicants agree with the premise of the wording presented by the
MMO and have incorporated the following wording into the Draft DCO (Revision 8)
[document reference 3.1] (see Schedule 10 and 11, Condition 15 (1)(g); and Schedule 12 and
13, Condition 13 (1)(g)) submitted at Deadline 5, with minor amendments to include
reference to primary measures and ensure that the drafting is suitable for a statutory
instrument. The commitment to submit the MMMP at least six months prior to the
commencement of licensed activities is already captured in Condition 17 (1) in Deemed
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I.D. Question MMO Response Applicants’ Response
3.5.5 It should be stressed that the argument for the Marine Licences (DMLs) 1 and 2, and Condition 15 (1) of DMLs 3 and 4, and therefore has
reduction of noise is not limited to Marine Protected Areas | not been duplicated here.
(MPAs) and is not limited to marine mammals only. ‘(g) in the event that driven or part-driven pile foundations are proposed to be used, a marine
3.5.6 The MMO understands that Natural England (NE) are | mammal mitigation protocol (in accordance with the outline marine mammal mitigation
requesting an update to the DML at this stage, noting this | protocol), the intention of which is to prevent injury to marine mammals, following current
request isn't to agree and confirm a specific NAS/NMS (as | best practice as advised by the relevant statutory nature conservation bodies and which must
this can only be decided post consent with the final design) | include consideration of noise reduction methods and/or, deployment of noise mitigation
but to provide assurances that if driven piles are used systems or noise abatement systems that will be utilised to manage sounds from those piling
NAS/NMS will be utilised in the first instance. activities and such protocol must include full details and justification for the mitigation chosen
3.5.7 The MMO highlights and we welcomed the recent or excluded for deployment;’
inclusion of a commitment to using NAS/NMS on the DML | The Applicants consider this wording to be sufficient to satisfy the MMO and are engaging
by Morgan Generation OWF (Project ENo10136) and with Natural England on the condition wording submitted.
Mor.'ecamb.e Generation OWF (on a without prgjudlce 3.5.8 The Applicants maintain that they have made sufficient commitment in the wording
b_as!s) (Project EN01<_)137). The prop_osed wc.>rd.|ng was presented in the Outline MMMP and In Principle SNS SAC SIP which is in accordance with
similar to below, noting there are slight variations due to he wording from the Defra (2025) policy as it currently stands. The Applicants are aware of
different plans being utilised on the projects: the raing >) poncy Y ' Fpplicar
exceptional circumstances at some developments that led to the failure to incorporate
'(X) In the event that driven or part-driven pile foundations NAS. To avoid this situation arising at the Projects, NAS is being included within the
are proposed to be used, a marine mammal mitigation Projects’ procurement strategy and timeline considerations as an optional element to allow
protocol in accordance with the outline marine mammal it to be called upon should it be required based on the final design parameters.
mitigation protocol, the intention of which is to prevent
injury to marine mammals, following current best practice as
advised by the relevant statutory nature conservation body,
must be submitted to the MMO at least six months prior to
the commencement of piling activities. The marine mammal
mitigation protocol must include consideration of
deployment of noise mitigation systems or noise abatement
systems that will be utilised to manage sounds from those
piling activities. The marine mammal mitigation protocol
must include full details and justification for the mitigation
chosen or excluded for deployment.”
3.5.8 Although the policy did not set out a specific licence
condition for commitment discussions are still ongoing
with SNCBs. It is in the best interest of the Applicant to
provide commitment at this stage as failure to acquire and
deploy noise reduction methods post consent will only be
agreed in exceptional circumstances and should be
considered the last resort.
REP4-115:3.6 3.6 Action Point 48 — Provide their position and 3.6.1The MMO would like to highlight that Defra is The Applicants acknowledge the MMO’s comment and note that the Applicants provided a
interpretation of ‘first instance’ in paragraph below from intending on publishing further information and response to the Action Point in Table 5-1 of The Applicants’ Responses to April 2005
the Defra Marine Noise Policy paper published 21 January | clarification in relation to the policy based on feedback Hearing Actions Points [REP4-088] submitted at Deadline 4, stating:
2025. ‘all offshorg wind pilg driving activity across all from industry representatives and can share this with the “The Applicants consider the term “in the first instance” refers to effectively a default to the
English waters will be required to demonstrate that they . . . . .
use of best endeavours to deliver primary and/or secondary noise reduction measures in order
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Question

have utilised best endeavours to deliver noise reductions
through the use of primary and/or secondary noise
reduction methods in the first instance.

MMO Response

Applicant and Examination Authority (ExA) once this has
been published.

3.6.2 Pile driving in the marine environment has the
potential to injure and disturb European Protected Species
such as marine mammals. Under regulations 45 and 47 of
the Conservation of Offshore Marine Habitats and Species
Regulations 2017, it is an offence to injure and disturb
protected species and the Government therefore has a
legal duty under the Regulations to protect them.
Activities that have the potential to injure and disturb
protected species may only be licenced to proceed in
instances where the relevant authority is satisfied that a
series of legal tests are met under The Conservation of
Offshore Marine Habitats and Species Regulations 2017.

3.6.3 Amongst other things, the appropriate licensing
authority must not grant a licence unless it is satisfied:

e That activity is to be undertaken for a certain purpose,
for example scientific research, or is in the public
interest

o thatthereis no satisfactory alternative that will cause
less harm to the species

* thatthe activity does not harm the long-term
conservation status of the species

3.6.4 The ‘satisfactory alternatives’ test means that any
applicant should explore alternative methods for
undertaking the activity that would cause less harm to the
species and this test may only be met once the
appropriate licensing authority is satisfied that there is no
alternative method available to the applicant that would
cause less harm.

3.6.5 As within Section 3.5 above given the technical
advances in relation to NAS and NMS, the first instance
means the Applicant has to show there is no satisfactory
alternative to cause an impact. The MMO believes that to
reduce the noise that NAS/NMS will be required for all
projects causing an impact going forward and that it is
only the specific type of mitigation that should be
discussed post consent.

EcoDoc Number 005874269

Applicants’ Response

to mitigate against piling noise. The terminology should be read in the context of the paper as a
whole, which then goes on to discuss the circumstances where noise reduction measures may
not be possible, for example due to supply chain issues. Therefore, the Applicants understand
that “in the first instance” would mean that the use of primary and/or secondary measures
must always be considered first, and only where, following best endeavours to deliver the
same, and where there was justification for an alternative, would an alternative be considered.
The Applicants have identified appropriate primary and secondary mitigation options pre-
consent, and are including them in the Projects’ procurement strategy to ensure that an
appropriate suite of mitigation measures will be included in the final MMMP post-consent.

The Applicants have ensured that appropriate means of addressing the requirements from the
policy through the potential to update the project design and for the application of secondary
measures ( such as Noise Abatement Systems) have been included in the Outline Marine
Mammal Mitigation Protocol (Revision 4) [document reference 8.25] secured in condition
15(1)(g) of DMLs 1 and 2; and condition 13(1)(g) of DMLs 3 and 4 and the In Principle Site
Integrity Plan (SIP) for the Southern North Sea (SNS) Special Area of Conservation (SAC)
(Revision 3) [REP2-049] secured in condition 16 of DMLs 1 and 2 and condition 14 of DMLs 3
and 4, which will be agreed with the Marine Management Organisation (MMO) through
consultation with Natural England post-consent incorporating the final project design.”

3.6.5 The Applicants have included secondary measures (including NMS options) in the
Outline MMMP and In Principle SNS SAC SIP, incorporating the wording from the Defra
(2025) noise policy. NAS is being included within the Projects’ procurement strategy and
timeline considerations as an optional element to allow it to be called upon should it be
required based on the final design parameters. The Applicants have taken the necessary
pre-consent steps to ensure they will be in a position post consent to meet the satisfactory
alternative test and secure a wildlife licence.

REP4-115:3.7

3.7 Action Point 49 — Respond to the Applicants’
comments during ISH5 in relation to unexploded ordnance
clearance.

3.7.1The MMO is content that the UXO clearance will be a
separate Marine Licence and notes that the Applicant will
be undertaking further underwater noise modelling which
will be submitted with updated impact ranges at the time

The Applicants welcome the MMO's agreement.
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I.D. Question MMO Response Applicants’ Response
of application. The MMO will keep a watching brief on this
as well as any comments from Natural England.
REP4-115:3.8 3.8 Action Point 50 — Provide the applicants with draft 3.8.1The MMO provided detail within the Deadline 3 - The Applicants responded to the MMO in Table 2-3 (1.D.90) of The Applicants’ Responses

condition wording in relation to monitoring and adaptive
management provisions with regard to underwater noise.

Additional Submission (AS-169) and will await the
Applicant’s response in Deadline 4.

"The MMO is requesting this to implement a more proactive
process to manage issues, in the event that post
construction monitoring shows a greater impact than that
assessed in the Environmental Statement. The MMO is
currently experiencing this on Round 1 and 2 offshore wind
farms. The additional conditions ensure that all parties are
clear what is required if the monitoring shows higher impacts
than predicted during the assessment stage. It also allows
the Applicant themselves to provide potential solutions
when reviewing the results of monitoring, to then be
discussed with the MMO and SNCBs.

The aim of the condition is to provide a clear process to the
Applicant, the MMO and any consultees if, in preparing the
monitoring reports, the Applicant identifies greater impact
that the Environmental Statement (ES) predicted rather
than a report being submitted and then a discussion having
to take place upon review/consultation of the reports.

The MMO notes that if impacts are higher than predicted,
the MMO can utilise Section 72 of 2009 Act and vary the
marine licence to request Adaptive Management but believes
the addition of this condition gives a clear process to all and
allows for proactive management by the Applicant, rather
than reactive management by the MMO.”

to Deadline 3 Documents [REP4-088] submitted at Deadline 4, stating:

“The need for further monitoring and actions is reflected in section 1.4 of the In Principle
Monitoring Plan (Revision 3) [document reference 8.23] which states (paragraph 17):

"The scope and design of all monitoring work should be finalised and agreed following review
of the results of any preceding survey and / or monitoring work (i.e. an adaptive monitoring
approach), including those surveys conducted in support of the EIA. This includes the potential
for survey requirements to be adapted based on the results of the monitoring outlined in this
document, including in the event that unforeseen effects arise, which may in turn give rise to
the need for adaptive management measures to be considered. Where it has been agreed that
there are no significant effects, monitoring need not be conditioned through the DMLs.”

The Applicants maintain that there is no need for any further provision in the Draft DCO
(Revision 7) [document reference 3.1] in this regard.”

The Applicants discussed this point at a meeting with the MMO on 13" May 2025 at which
the MMO indicated that it may be possible for the Applicants to satisfy the MMO in relation
to this concern through updates to the In-Principle Monitoring Plan (Revision 3)
[document reference 8.23]. That document has therefore been updated at Deadline 5 to
include details of the adaptive management process that the Applicants would implement
should monitoring results show an impact greater than that assessed in the ES.

REP4-115:3.9

3.9 Action Point 53 — Respond to the applicants’
comments during ISH5 in relation to the degree of
commitment to additional noise mitigation and the
related adverse effects on Southern North Sea SAC and
Humber Estuary SAC.

3.9.11tis noted that the Applicant doesn’t agree with the
MMO nor NE on this subject. The MMO will await the
Applicant’s written formal response to this question and
will largely defer to NE on commitment to additional noise
mitigation and the related adverse effects on the Southern
North Sea and Humber Estuary SAC's. The MMO will keep
a watching brief of NE’s response.

The Applicants acknowledge this comment.
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Table 2-10 The Applicants’ Response to the MMO Comments on Written Representations (ISH) 5 [REP4-115]

1.D.

REP4-115:4.1

MMO Response

4. MMO comments on Written Representations

4.1 REP3-042 Environment Agency Response to Examining
Authority's First Written Questions (ExQ1)

4.1.1The MMO will keep a watching brief on the Applicant’s response.

Applicants’ Response

The Applicants acknowledge this comment.

REP4-115:4.2

4.2 REP3-043 Historic England Response to Examining Authority's
First Written Questions (ExQz)

4.2.1With regards to section 2.17, the MMO agrees with Historic
England for the need for a high resolution marine geophysical survey
to be carried out along the planned export cable route. The MMO
notes that this is usually done as part of the pre-construction surveys.

The Applicants acknowledge this comment and can confirm that the Applicants will conduct a marine geophysical survey with the Projects’
Array Areas and Offshore Export Cable Corridor as part of pre-construction surveys. These are secured within the In Principle Monitoring Plan
(Revision 3) [REP4-088].

REP4-115:4.3

4.3 REP3-044 Maritime and Coastguard Agency Response to
Examining Authority's First Written Questions (ExQ1) and
requests for further information

4.3.1With regards to Q3 SN1.7 the MMO agrees with the Maritime
and Coastguard Agency (MCA) on the need for a preconstruction and
post construction compass deviation survey and will keep a watching
brief on the Applicant’s response.

The Applicants acknowledge this comment. The Applicants updated the Cable Statement (Revision 4) [REP4-050] at Deadline 4 regarding pre-
and post-construction compass deviation studies.

REP4-115:4.4

4.4 REP3-051 Natural England Appendix B3 - Natural England’s
comments and updated advice on Marine Physical Environment
ENo10125 - Dogger Bank South Offshore Wind Farms Examination
Library Document Index

4.4.1The MMO notes that NE has requested clarification as section
8.1.3.3 states that within the arrays, seabed level could be increased
by up to 0.5m where multiple cable corridors merge, but in practice
the cable layout will be designed to avoid this. The MMO would
welcome this clarification.

4.4.2 The MMO supports NE's comment that preconstruction surveys
should be carried out in areas with mobile bedforms.

4.4.3The MMO will keep a watching brief on the further discussion on
implications for cable protection within the 10ometre (m) depth
contour and will likely provide comments at Deadline 5.

4.4.1 - The Applicants disagree with the MMO and Natural England. The Applicants responded to Natural England’s comments in Table 2-9
(REP3-051:2) of The Applicants’ Responses to Deadline 3 Documents [REP4-088] submitted at Deadline 4, stating:

"The figure of a 0.5m increase in seabed level is in reference to the worst-case increase in sediment accumulation calculated in the marine physical
processes modelling undertaken for the Projects. The modelling has shown that up to 0.5m of sediment could be deposited in and around the
Offshore Platform (see Figure D-42 of Appendix 8-3 Marine Physical Processes Modelling Technical Report (Revision 3) [REP2-0018]) where multiple
inter-array cables come together. This is because there is a greater density of cables in this area and the modelling assumes that sediment deposition
is cumulative e.g. the sediment deposited during trenching of one array cable is overlain by sediment deposited during the installation of the
adjacent array cable. This will not be the case as two cables will not be installed adjacent to one another during the same time period (two cable
vessels cannot operate adjacent to one another) and natural sediment transport processes will redistribute the sediment deposited during the
installation of the first cable, before deposition of material disturbed by trenching of the adjacent cable. The higher density of array cables in the
vicinity of the Offshore Platform cannot be avoided by design as they need to connect to a single platform. The overarching project design is secured
in in Schedule 2 Part 1 of the Draft Development Consent Order (Revision 7) [document reference 3.1]). In any case, it would not be possible to secure
a change in seabed level of up to 0.5m as sediment transport is not static and is constantly changing.”

4.4.2 - The Applicants re-iterate their response provided to Natural England in The Applicants’ Reponses to Deadline 2 Documents [REP2-
028]:

"The Applicants would like to reiterate that the final version of the CBRA will not be completed within the time frame of examination. There will also
be no updates to the existing CBRA within the time frame of examination. This is because there is no new information or data available to the
Applicants that can provide any further understanding than has already been documented. The Applicants are in the process of planning additional
surveys for summer 2025. When the results become available, they will feed into the CBRAs as they are further updated post consent. The final
CBRAs will be appended to any final Cable Statements submitted by the Applicants in fulfilment of the relevant DML Conditions relating to this
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matter, such as condition (such as condition 15 (1) (g) in Schedule 10). Hence, Natural England will have sight of, and opportunity to comment on,
these documents and any related engineering proposals as part of the DML condition discharge process.

The current understanding of seabed mobility is outlined in section 8.5.8. of Chapter 9 Marine Physical Environment [APP-080]. This baseline
understanding is based on a Projects-specific seabed mobility study undertaken by the Applicants to inform the assessment (MarineSpace, 2023).
The study assesses multiple bathymetric surveys to quantify bed level change and shows that levels of change are of the order of 0.2m over an 11
year period in the Array Area. This study has been provided for consideration during the examination period, see the Bed Mobility & Thermal
Environment [document reference: 13.7] submitted at Deadline 3. As noted above, it is expected this document will be superseded as further site
investigation and design work is completed prior to construction. The Applicants re-iterate that, as noted above, there are protections written into
the Draft DCO that will ensure that Natural England have the opportunity to review the information requested once it is available as part of the
process of discharging DML conditions.”

The Applicants will look forward to the receipt of further advice from the MMO pertaining to the use of cable protection within the 20m depth
contour.

REP4-115:4.5

4.5 REP3-052 Natural England Appendix C3 - Natural England'’s
comments and updated advice on Benthic and Intertidal Ecology

4.5.1The MMO notes and supports NE's stance on this subject and
will keep a watching brief on any further developments.

The Applicants acknowledge this comment.

REP4-115:4.6

4.6 REP3-053 Natural England Appendix E3 - Natural England’s
comments and advice on Fish and Shellfish

4.6.1 The MMO agrees with NE conclusions on this subject and agree
that a seasonal restriction is needed to reduce population impacts on
the Banks Herring population.

The Applicants disagree with the MMO and Natural England. The Applicants responded to Natural England’s comments in Table 2-18 (REP3-
058: A10) of The Applicants’ Responses to Deadline 3 Documents [REP4-088] submitted at Deadline 4, stating:

‘Underwater noise impact upon sandeel is considered temporary and restricted in spatial extent due to the low sensitivity as defined by Popper et al.
(2014). Potential mortality of sandeel may occur in close proximity to monopiling, however population-level effects and subsequent reduction in prey
resource for other species is unlikely to occur. This is due to the limited spatial extent of potential mortality effect in relation to the extensive
distribution of sandeel habitat within the Central and Southern North Sea. TTS effects are temporary and therefore no long-term effects upon
sandeel are predicted.

The majority of impact pathways for the Projects relating to Atlantic herring spawning grounds occur within the Offshore Export Cable Corridor, with
some degree of overlap with the TTS extent for piling activities occurring in the northeastern extent of the potential spawning habitat. Whilst the
extent of TTS is not unusual for piling activities within an offshore wind farm array (~50km), it is noted that there is potential for underwater noise
impact to Atlantic herring. Please refer to Chapter 10 Fish and Shellfish Ecology [APP-091] for the detailed assessment, noting that the conclusion
of the assessment is that these impacts are Not Significant in EIA terms.

When using the industry standard for assessing the potential for a significant effect from TTS (Popper et al., 2014), the IHLS data shows that the
overlapping potential spawning habitat is not highly productive (consistently 1-50 larvae per m2 with an isolated sample of 50-200 larvae per m?
north of KP9o — refer to Figure 2.7 of the Heat Mapping Report: Atlantic Herring and Sandeel [AS-105]). Therefore, the sound produced during
piling activities is highly unlikely to result in any significant effect to the North Sea Autumn Spawning Atlantic herring population.

In light of this finding, which is supported by extensive assessment work, no mitigation is deemed necessary by the Applicants. However, it should be
noted that the acoustic envelope assessed is a worst case which may be reduced and refined as the Projects mature. In addition, mitigation may be
adopted for other fauna. One or both of these possibilities may be realised which would provide benefits in terms of the reduction of acoustic impacts
of the Projects on taxa such as Atlantic herring.

The Applicants have committed to utilising best endeavours to deliver noise reduction (primary and /or secondary methods) in line with the
Department for Environmental Food and Rural Affairs (Defra) Policy Paper on Reducing Marine Noise as part of Defra’s Marine Noise Package
(2025). The additional mitigation measures are presented in section 3.1.9 of the Outline MMMP (Revision 3) [REP2-047] and consider the use of
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Noise Abatement Systems (NAS) as mitigation for underwater noise. Any additional mitigation will be dependent on the final project design and
determined at the post-consent stage.

The provision of underwater noise impact contours where mitigation is incorporated to reduce underwater noise extent by 10dB is presented within
the Underwater Noise Reduction Technical Note [document reference 14.9]. Examination of the mitigated modelling indicates that underwater
noise impacts within the 186dB SELcum; 203 dB SELcum; and 207 dB SELc«m contours limits any overlap of these impacts to regions either unsuitable
for herring spawning, or regions with a spawning potential >o.25, and therefore considered of lower suitability based on the Kyle-Henney et al.
(2024) methodology. Within the 135 dB SELsscontours, areas of herring spawning potential of a value <o0.05-<0.1, and 0.05 (moderate and higher
potential) are reduced by 80.91% and 100% respectively following the introduction of mitigation allowing for a 10dB reduction (Table 3-1
Underwater Noise Reduction Technical Note [document reference 14.9]).

As originally described within the memo submitted to the MMO dated 2n¢ November 2023 (see Appendix B of The Applicant’s Responses to
Deadline 2 Documents [REP3-028]), the Applicants strongly oppose the use of the 135dB behavioural threshold (which was determined for sprat
Sprattus sprattus) for the assessment of potential impacts to Atlantic herring Clupea harengus. Whilst sprat and Atlantic herring are both species
within the family Clupeidae, this is not a suitable justification for implementation of this threshold given the evidence presented by Hawkins et al.
(2014). The scientific publications upon which this threshold is based (Hawkins and Popper, 2014; Hawkins et al., 2014) explicitly state that: “these
data cannot yet be used to define the sound exposure criteria”; and "We would stress, however, that it would be premature to use these
data to define sound exposure criteria for sprat and mackerel” respectively. Therefore, on the evidence of the authors own position, the use of
135dB as a behavioural threshold should not be incorporated into MMO advice for the purposes of EIA. Guidance for impact thresholds is provided
within Popper et al. (2014), (published the same year, and noting the common authors between these publications), the underwater noise impact
thresholds presented are considered best practice guidance since its publication and are the ones used in the Applicants’ assessment (Chapter 10
Fish and Shellfish Ecology [APP-091]). However, 135dB limits have been included in all underwater noise modelling outputs produced on request of
the Examining Authority.

The Applicants note that the Rampion 2 development contains and abuts large regions of preferred and marginal Atlantic herring spawning grounds
as presented within Figure 8.10 of their EIAz.. Impacts of underwater noise at the 207dB (mortality and potential mortal injury); 203dB (recoverable
injury); and 186dB (temporary threshold shift) levels all overlap significantly with these regions of preferred and marginal potential habitat. Areas of
unsuitable habitat are limited across the Fish and Shellfish Study Area as a whole.

When compared to herring spawning potential associated with the Projects, (Figure 2-1 of the Heat Mapping Report: Atlantic Herring and
Sandeel [AS-105]) overlap with these regions is greatly reduced. Even in the absence of mitigation, the majority of the region covered by each of the
previously discussed thresholds is considered as unsuitable for herring spawning. When considering the suitability of the sediment directly (Figure 2-2
of the Heat Mapping Report: Atlantic Herring and Sandeel [AS-105]) findings are similar, with the majority of the region within these noise limits
considered to be unsuitable for herring spawning.

When considering the significant differences in both the proximity and overlap with potential herring spawning grounds between the two projects, it
is not considered appropriate for the licence conditions applied to Rampion 2 to be applied to the Deemed Marine Licence(s) in the draft DCO for the
Projects.

For the above reasons, the Applicants do not agree that the proposed restriction is proportionate, evidence-based or necessary.’

At a meeting on 15/05/25 with the MMO and Cefas, the Applicants queried what more information could be provided to support the removal of
any seasonal restrictions. The MMO advised they would provide more information on the proposed seasonal restrictions with regards to piling
in the Array Areas and works within the Offshore Export Cable Corridor after internal discussions.

It is important that consideration is given to whether the requested restriction is proportionate, given the comparatively weak evidence-base
upon which it has been requested. Further, the application of any restriction should be clearly contextualised in the planning balance against
the potentially existential threat that such restrictions pose to the proposed Projects. See the Applicants’ response to FSE.2.15 in The
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Applicants' Responses to ExAQ2 [document reference 15.2] for further details of the Applicants views of the likely impacts of the requested
restriction on the deliverability of the Projects.
REP4-115:4.7 | 4.7 REP3-054 Natural England Appendix F3 - Natural England’s The Applicants acknowledge this comment.

comments and advice on Marine Mammals

4.7.1 The MMO notes and supports the position regarding marine
mammals.

REP4-115:4.8

4.8 REP3-055 Natural England Appendix H3 - Natural England’s
comments and advice on Offshore Ornithology Compensation

4.8.1The MMO notes NE’s position on offshore ornithology
compensation and will keep a watching brief on further
developments in relation to any marine licence requirements.

The Applicants acknowledge this comment.

REP4-115:4.9

4.9 REP3-056 Natural England Appendix J - Natural England’s
comments on the In-Principle Monitoring Plan [APP-247] and
[REP2-044]

4.9.1The MMO notes and supports NE's request for further detail
within the IPMP and will keep a watching brief on the Applicant'’s
response.

The Applicants acknowledge this comment.

REP4-115:4.10

4.10 REP3-057 Natural England Appendix K - Natural England’s
Response to The Examining Authority’s First Written Questions
(ExQ1) and Rule 17 Request dated 3 March 2025 [PD-016]

4.10.1 The MMO will keep a watching brief in regards to offshore
ornithology compensation.

The Applicants acknowledge this comment.

REP4-115:4.11

4.11 REP3-058 Natural England Appendix L - Natural England’s
comments and updated advice on Change Request 1

4.11.1The MMO notes NE’s comments to assess the additional cables
for possible heat impacts to sandeel.

4.11.2 The MMO agrees with NE regarding the need for clarification
as to why pin piling has been referred to but not monopiling.

4.11.1 - The Applicants responded to Natural England’s comments in Table 2-18 (REP3-058: Ag) of The Applicants’ Responses to Deadline 3
Documents [REP4-088] submitted at Deadline 4, stating:

‘The impact of 'Potential interactions of heat generated by operational cables’ was scoped out of the PEIR / ES Assessment in agreement with the
Planning Inspectorate in the Projects’ Scoping Report, as noted in Table 9-1 of Benthic and Intertidal Ecology Consultation Responses [APP-087]. In
addition, as stated in section 10.6.2.7 of Chapter 10 Fish and Shellfish Ecology [APP-091]:

Localised heating of sea water may occur, but this is limited to distances of tens of cm, and is likely to be of small magnitude, therefore no additional
impact is predicted from heating effects (Boehlert and Gill, 201019; Moray Offshore Windfarm Ltd, 201820).

As such, the Applicants do not propose to include any further assessment of possible heat impacts from operational cables.’

4.11.2 - The Applicants responded to Natural England’s comments in Table 2-18 (REP3-058: A.11) of The Applicants’ Responses to Deadline 3
Documents [REP4-088] submitted at Deadline 4, stating:

Within the original assessment a precautionary approach was taken when assessing the potential impacts of underwater noise in the ‘in isolation’
scenario in which concurrent monopiling at the extremes of both Dogger Bank South (DBS) East and DBS West was assessed to maximise spatial
extent. Pin-piling was determined as the worst case scenario under the ‘together’ scenario due to the concurrent piling within both Array Areas, and
at the Electrical Switching Platform (ESP) location. Following the revision to the project design, piling at the ESP was removed, and the pin-piling
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parameters were changed to allow for only two simultaneous piling events. No changes to the monopiling scenario were made during the change
request, and therefore the assessment for this piling scenario remains the same.

When considered spatially, monopiling therefore represents the worst case scenario for piling for both the ‘in isolation’ and ‘together’ scenarios
following the removal of the ESP piling location. This is due to the precautionary approach taken within the original ‘in isolation’ assessment that
assessed concurrent piling at both locations to maximise spatial extent.

As pin piling would result in a greater number of piles that may be installed in one day (8 compared to only 4 monopiles in the ‘in isolation’ scenario),
and the extended piling time associated with this method (2,609.3 hours compared to 544 hours in the ‘in isolation’ scenario) pin piling was retained

as the worst case for the 'in isolation’ scenario. This ensured that consideration of the greater temporal extent of this scenario was not lost following
the revision to project design.

Should monopiling be used during the ‘together’ scenario, impacts will remain as assessed within the 'in isolation’ scenario as this scenario
precautionarily assesses piling at both locations together. This worst case scenario is presented within Figure 10-8 of Appendix 10-1 Fish and
Shellfish Ecology Consultation Responses [APP-093]. This figure includes the 135dB value — please see the response to REP3-058: A1o above for
further details on the applicability of this threshold value when considering Atlantic herring.

REP4-115:4.12

4.12 REP3-069 The Wildlife Trust Response to Examining
Authority's First Written Questions (ExQz1)

4.12.1The MMO will maintain a watching brief on any future relevant
representations from The Wildlife Trust (TWT).

4.12.2 The MMO notes TWT position and disagreement regarding
artificial nesting structures as compensation measures. The MMO
defers to NE in relation to ornithology compensation matters.

The Applicants acknowledge this comment.
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Table 2-11 —The Applicants’ comments on Maritime and Coastguard Agency (MCA) [REP4-102] responses to Action Points, ExQ1 and Rule 17

1.D.

REP4-102:1

Question

Action Point 28:

'The MCA and the applicants to co-ordinate on updating Section 3.3 of
the Outline Vessel Traffic Monitoring Plan [APP-254] to provide more
certainty on how changes identified as a result of monitoring would be
addressed and secured.’

Maritime and Coastguard Agency Response

The MCA has been in consultation with the applicant regarding the
wording in Section 3.3 of APP-254.

Existing wording — ‘Upon completion should there be any changes noted
since the submission of the NRA, consideration shall be given to meeting
the MCA andj/or Trinity House to discuss the results in further detail and
whether any additional mitigation measures are required’.

Proposed updated wording —‘Upon completion of each vessel traffic
monitoring report, should there be any changes noted when compared
against the anticipated future baseline in the NRA, the MCA and Trinity
House will be consulted to confirm whether any additional mitigation
measures are required. The nature of such additional mitigation measures
(where they are deemed necessary) would be determined as part of that
consultation and may include amendments to the lighting and marking
scheme which would be directed by Trinity House.’

The MCA can confirm that we are content with the proposed updated
wording and would be happy for the update to be incorporated into the
Outline Vessel Traffic Monitoring Plan (APP-254).

EcoDoc Number 005874269

Applicants’ Response

The Applicants welcome the MCA’s agreement with the proposed
updated wording and confirm this has been incorporated into the
Outline Vessel Traffic Monitoring Plan (Revision 2) [document
reference 8.30] submitted at Deadline 5.
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Table 2-12 - The Applicants’ response to National Gas Transmission Plc (NGT) Deadline 4 Document [REP4-112]

1.D.

REP4-112:1

NGT Response

1 Introduction

1.1 This submission is made at Deadline 4 on behalf of National Gas Transmission plc (NGT) in connection with the
application by RWE Renewables UK Dogger Bank South (West) Limited and RWE Renewables UK Dogger Bank South
(East) Limited (Promoter) for the Dogger Bank South Offshore Wind Farms Development Consent Order (Draft Order)
to enable the construction of the Dogger Bank South Offshore Wind Farm (Dogger Bank South Project) (defined in the
Draft Order as the Authorised Development).

1.2 It provides an update on the matters referred to in NGT's written representation dated 29 January 2025 (NGT's
Written Representation) [REP1-078] and so responds to the Examining Authority's Rule 17 letter dated 15 April 2025
(the Rule 17 Letter), specifically in relation to action point 10 from Compulsory Acquisition Hearing 2 on 7 April 2025:

If agreement has not been reached, relevant statutory parties on the drafting of bespoke protective provisions to submit
their preferred drafting for the protective provisions with a detailed explanation as to why these would be necessary

EcoDoc Number 005874269

Applicants’ Response

No response required.

REP4-112:2

2 Status of negotiations

2.1 As the Examining Authority is aware, NGT has requested that the set of protective provisions that it has put forward
for the benefit of its undertaking (NGT's PPs, a copy of which are included at Appendix 2 of NGT's Written
Representation) should be included in the Draft Order. NGT's Written Representation sets out why NGT's PPs are
necessary.

2.2 To this end, NGT's solicitors (Addleshaw Goddard LLP) have been engaging with the Promoter's solicitors.

2.3 Whilst discussions between the parties are ongoing and NGT would not expect the inclusion of NGT's PPs in the
Draft Order to be contentious given their purpose and precedent in other development consent orders, an agreed
position has not yet been reached with the Promoter.

The Applicants acknowledge this comment and will continue engaging with NGT to try and
reach agreement on the protective provisions before the close of the examination.

REP4-112:3

3 Summary of NGT's position
3.11n light of the above, NGT's position remains as set out in NGT's Written Representation.

3.2 NGT's Written Representation provides both NGT's PPs and the explanation as to why these protective provisions
are necessary. In summary, NGT has existing infrastructure located within

or in close proximity to the Dogger Bank South Project that needs to be protected via the protective provisions that
NGT is proposing be included in the final form of the Draft Order. NGT's PPs will ensure that NGT's existing assets and
interests are adequately protected, as well as compliance with relevant safety standards.

3.3 Since an agreed position has not been reached with the Promoter, NGT must continue to maintain the position set
out in NGT's Written Representation and requests that NGT's PPs should be included in the Draft Order accordingly.

The Applicants acknowledge this comment and will continue engaging with NGT to try and
reach agreement on the protective provisions before the close of the examination.

RWE

MASDAR @

Page |72



=DBS

Offshore Wind

2.11 National Grid Electricity Transmission plc

Table 2-13 - The Applicants’ response to National Grid Electricity Transmission plc (NGET) Deadline 4 Document [REP4-111]

I.D. NGET Response

REP4-111:1 1 Introduction

1.1 This submission is made at Deadline 4 on behalf of National Grid Electricity Transmission plc
(NGET) in connection with the application by RWE Renewables UK Dogger Bank South (West)
Limited and RWE Renewables UK Dogger Bank South (East) Limited (Promoter) for the Dogger
Bank South Offshore Wind Farms Development Consent Order (Order) to enable the
construction of the Dogger Bank South Offshore Wind Farm (Dogger Bank South Project).

1.2 It provides an update on the matters referred to in NGET's written representation dated 29
January 2025 (NGET's Written Representation) [REP1-080] and so responds to the Examining
Authority's Rule 17 letter dated 15 April 2025 (the Rule 17 Letter), specifically in relation to
action point 10 from Compulsory Acquisition Hearing 2 on 7 April 2025:

If agreement has not been reached, relevant statutory parties on the drafting of bespoke protective
provisions to submit their preferred drafting for the protective provisions with a detailed
explanation as to why these would be necessary

EcoDoc Number 005874269

Applicants’ Response

The Applicants acknowledge this comment.

REP4-111:2 2 Status of negotiations

2.1 As the Examining Authority is aware, NGET has requested that the set of protective
provisions that it has put forward for the benefit of its undertaking (NGET's PPs, a copy of which
are included at Appendix 4 of NGET's Written Representation) should be included in the Order.
As set out in NGET's Written Representation, NGET's PPs are necessary to avoid serious
detriment to not just NGET but multiple third party connectee projects reliant on the delivery of
NGET's various projects at this location.

2.2 To this end, NGET's solicitors (Addleshaw Goddard LLP) have been engaging with the
Promoter's solicitors.

2.3 Whilst discussions between the parties are ongoing and NGET would not expect the
inclusion of NGET's PPs in the Order to be contentious given their purpose and precedent in
other development consent orders, an agreed position has not yet been reached with the
Promoter.

The Applicants acknowledge this comment. The Applicants are engaged with NGET to discuss the form of protective
provisions.

The Applicants are unable to accept these provisions as they may constrain the Applicants’ ability to carry out the
Projects within the scope of the Draft Development Consent Order (DCO) (Revision 8) [document reference 3.1].
NGET are seeking protections for areas of land required for the delivery of other schemes not yet consented or even
applied for consent in the vicinity of the Projects. This could restrict the Applicants’ ability to undertake works in the
area around the proposed Birkhill Wood National Grid Substation.

The land subject to this additional protection is not yet identifiable and NGET is yet to submit a Town and Country
Planning Application for the site, so it is subject to change and further refinement. Furthermore, NGET do not yet
have land rights in relation to some of the land subject to this additional protection. The purpose of the protective
provisions is to provide protection to the statutory undertakers existing assets. The Applicants therefore consider
that NGET's position to include future assets goes above and beyond what protective provisions are intended to
cover and the protections provided to statutory undertakers in the Planning Act 2008.

The Applicants consider that interactions between the Projects and any future projects should be addressed in a
private co-operation agreement and have held discussions with NGET regarding a revised set of Heads of Terms that
captures the salient points in more detail and covers the anticipated boiler plate provisions that were lacking from
the initial draft circulated by NGET.

Without sufficient protection and assurances from NGET, the Applicants cannot agree to these provisions as
currently proposed by NGET. The Applicants require certainty that it can carry out works within the scope of the
Draft DCO (Revision 8) [document reference 3.1].
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REP4-111:3 3 Summary of NGET's position

3.11n light of the above, NGET's position remains as set out in NGET's Written Representation.

3.2 NGET's Written Representation provides both NGET's PPs and the explanation as to why
these protective provisions are necessary. In summary, NGET has existing and future
infrastructure that needs to be protected via the protective provisions that NGET is proposing
be included in the final form of the Order. These protective provisions include wording that has
precedent in other development consent orders that have been recently granted. Without
inclusion of the protective provisions, serious detriment would be caused to NGET's undertaking
as well as to other third-party projects that are reliant on NGET's existing and future
infrastructure (including the Dogger Bank South Project itself).

3.3 Since an agreed position has not been reached with the Promoter, NGET must continue to
maintain the position set out in NGET's Written Representation and requests that NGET's PPs
should be included in the Order accordingly.

EcoDoc Number 005874269

Applicants’ Response

The Applicants and NGET are continuing to negotiate the protective provisions and co-operation agreement and
hope to reach an agreement before the end of the examination subject to a resolution on the outstanding issues,
including in relation to interactions with future infrastructure as noted above.

If agreement has not been reached by Deadline 8, the Applicants will update the Draft DCO (Revision 8) [document
reference 3.1] with the Applicants’ preferred form of protective provisions in order that the ExA has the opportunity

to consider the proposed wording during the Examination. In these circumstances, the Applicants would continue to
engage with NGET to seek to agree the form of protective provisions prior to the close of Examination.
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2.12 Natural England — Cover Letter

Table 2-14 — The Applicants’ Response to Natural England’s Deadline 4 Cover Letter [REP4-128]

EcoDoc Number 005874269

I.D. Natural England Response Applicants’ Response
REP4-128:1 | Application by RWE Renewables UK Dogger Bank South (West) Ltd and RWE Renewables UK | No response is required.
Dogger Bank South (East) Ltd for an Order granting Development Consent for the Dogger
Bank South Offshore Wind Farms
The following constitutes Natural England’s formal statutory response for Examination Deadline
4.
1. Natural England’s Deadline 4 Submissions
Natural England has reviewed the documents submitted by the Applicant at Deadline 3. An
update of Natural England’s position regarding documents relevant to our remit is provided in
Annex 1, including anticipated timing of responses. Natural England is also submitting the
following detailed responses, signposted from Annex 1:
¢ ENo10125 489457 DBS — Natural England’s Risk and Issues Log Deadline 4
e ENo10125 489457 DBS Appendix B4 — Natural England's Advice on Marine Physical
Environment Deadline 4
e ENo10125 489457 DBS Appendix C4 — Natural England’s Advice on Benthic and Intertidal
Ecology Deadline 4
e ENo10125 489457 DBS Appendix F4 — Natural England’s Advice on Marine Mammals Deadline
4
¢ ENo10125 489457 DBS Appendix G4 — Natural England’s Advice on Offshore Ornithology
Deadline 4
e ENo10125 489457 DBS Appendix H4 — Natural England’s Advice on Offshore Ornithology
Compensation Deadline 4
ENo10125 489457 DBS Appendix M - Natural England’s Response to The Examining Authority’s
Action points arising from Issue Specific Hearing 5 [EV10-002]
REP4-128:2 | 2. Natural England’s Engagement Through Examination The Applicants confirm that an updated Environmental Statement (ES) will be submitted at Deadline 7 of

Natural England highlights to the Examining Authority (ExA) and the Applicant that the focus of
our engagement during Examination will be on reviewing relevant updated Environmental
Statement (ES) chapters/technical documents/outline plans or thematic clarification notes.
Therefore, and as noted in our Rule 6 response [PDA-038; PDC-009], we do not generally respond
to commentary on our submissions, other Interested Parties' representations/submissions or to
comments from the Applicant or other stakeholders on the Risk and Issues Log, unless the ExA
questions have directed us to do so. However, in this instance we have reviewed The Applicants’
Responses to Deadline 2 Documents [REP3-028] to enable us to signpost to where issues are due
to be progressed by planned, future submissions. In doing this, we note that the Applicant has
provided additional technical information both within responses and in appendices of this
document. Natural England request that all additional information provided is updated in relevant
assessments/documents as needed, to enable issue resolution.

Examination.
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Natural England Response

In light of the above, Natural England welcomes the Examiner’s request in the Rule 17 letter dated
15th April 2025 for the ES to be updated in full at Deadline 7.

EcoDoc Number 005874269

Applicants’ Response

REP4-128:3 | 3. Issue Specific Hearing (ISH) Actions

Natural England have reviewed the Actions from ISH5 [EV10-002] held on 10th April 2025, and
acknowledge the Examiner’s request in the Rule 17 letter for responses to be provided at Deadline
4. Natural England have responded as far as possible in Appendix M, however we have not been
able to respond in full at this deadline. This is in part due to resource constraints as a result of the
Easter holidays, and also due to necessary information not yet being available; we understand
that the Applicant is due to submit key updated assessments at Deadline 4, including benthic and
ornithology RIAAs. It is anticipated that these updates will progress and/or resolve several of the
actions, particularly for ornithology, but it would be premature to advise on these at this
Deadline. We also note that the Applicant will be submitting Written Summaries of their Oral
Representations at Deadline 4, which often provide a more comprehensive view of the Applicant’s
positions than reviewing the auto-generated transcripts or recordings.

Accordingly, Natural England consider that we will be able to provide more meaningful updates
to the ExA following review of the Deadline 4 submissions and will therefore provide outstanding
comments on actions relevant to these documents in full at Deadline 5. For clarity, we have
signposted in our current response where we consider an action will be progressed and/or
addressed by a planned Deadline 4 submission, or where we wish to review the written
summaries prior to responding.

The Applicants note their disappointment with Natural England’s inability to respond in full at Deadline 4 and, as a
result, their failure to comply with the Examination Timetable. The Applicants’ disappointment is particularly acute,
noting the ExA’s reminder in Rule 17 Letter - Request for further information dated 15th April 2025 [PD-018], issued
shortly before Deadline 4, of the importance of submitting documents in a timely manner. This reminder was issued
to help ensure that matters can be resolved within examination and that the process is not extended and / or that a
consent decision delayed. The Applicants highlight that the Easter holidays affect all parties and that the ExA noted
that where documents are submitted late without good reason, causing inconvenience or delay to other parties, this
could amount to unreasonable behaviour and may result in the ExA considering the award of costs.

REP4-128:4 | 4. Attendance at potential June ISH

Natural England acknowledges the ExA’s disappointment at Interested Parties’ (IP) lack of
attendance at the recent hearings, as set out in the Rule 17 letter of 15th April 2025, and the early
provision of dates for further hearings to be held week commencing 2nd June 2025, if required.
Whilst we welcome the early notification and understand the ExA’s desire for IPs to attend
hearings, Natural England can confirm that we will not be attending, should they be held, for the
reasons set out below.

A decision on whether the hearings are required will be predicated on the information submitted
at Deadline 4. Whilst Natural England understands the need for the hearings to be secured early,
based on the Applicant’s planned submissions at Deadline 4 we consider that Natural England’s
Deadline 4 submission, and potentially those of other IPs, will not provide an accurate reflection
of the likely position of the Application at Deadline 5 and thus the need for the hearings, which
follow shortly after Deadline s.

As noted in Section 3, key updates to address outstanding concerns related to ornithology and
benthic aspects are due for submission at Deadline 4. Natural England and the Applicant have
also scheduled meetings for early May to discuss actions needed to resolve remaining
outstanding issues, the content of planned future submissions (including indirect prey effects and
nearshore processes), and to confirm areas where agreement will not be reached. We anticipate
that these will allow for substantially more progress and issue resolution to have been achieved at
Deadline 5 than will be apparent at Deadline 4.

The Applicants note their disappointment with Natural England’s confirmation of their continued non-attendance at
hearings. The Applicants’ disappointment is particularly acute, noting the ExA’s reminder in Rule 17 Letter - Request
for further information dated 15th April 2025 [PD-018] that:

Whilst the examination of the proposed development is a predominantly written process, hearings provide an important
opportunity for the ExA to explore matters orally. This often enables the ExA to consider complex matters more
efficiently. However, for this to be successful it is important that all the relevant parties attend the hearings.

The Applicants are concerned that Natural England’s continued non-attendance at hearings could result in matters
not being resolved within examination, could cause the extension of examination or may result in a delay to a
consent decision.

Some of the existing disagreements between the Applicants and Natural England include requests for mitigation
which could affect project viability. Considering this, it is very concerning that Natural England have failed to attend
hearings and deliver in-line with the ExA’s requested examination timetable as this reduces the ability of both the
Applicants and the ExA to interrogate these positions further prior to the Secretary of State making their decision.
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Natural England Response

In addition, during the proposed time period for the hearings Natural England will also be
engaged in North Falls OWF Deadline 5 (30th May), Morgan & Morecambe Transmission Assets
Deadline 2 (3rd June), xlinks Deadline 2 (4th June), Sealink Relevant Representations (6th June)
and of course Dogger Bank South Deadline 6 (13th June). Unfortunately, we must therefore
prioritise where we consider the greatest environmental benefit to be achieved. In that light, we
refer the ExA to the advice provided in our Rule 6 response [PDA-038; PDC-009] that Natural
England will only attend ISH by exception and focus our engagement where there is the greatest
prospect of significant environmental risks being resolved.

EcoDoc Number 005874269

Applicants’ Response

REP4-128:5

5. Provision of Outline Plans

Natural England are concerned that several of the outstanding issues raised in our Relevant and
Written Representations will not be resolved within Examination due to the Applicant’s reluctance
to provide and/or update outline plans. For example, an Outline Decommissioning Plan and HDD
Landfall Management Plan including a Bentonite Breakout Management Plan have not been
provided. We highlight that similar requests have been made of other Round 4 projects and they
have been forthcoming.

The Applicants have previously presented their position in relation to requests for an Outline Decommissioning Plan.
This position can be found in the response to Natural England REP1- 067: B3o in The Applicants’ Responses to
Deadline 1 Documents [REP2-058]. The Applicants do not intend to repeat their position here but do note that they
have made appropriate provisions to discharge the obligations placed upon the Projects under policies 2.8.88 and
2.8.89 of National Policy Statement for Renewable Energy Infrastructure (EN-3) which deal with decommissioning
through the inclusion of Requirements 7(1) and 7(2) of the Draft Development Consent Order (Revision 8)
[document reference 3.1]. These Requirements state that for each Project:

...offshore works must not be commenced until a written decommissioning programme in compliance with any notice
served upon the undertaker by the Secretary of State pursuant to section 105(2)(a) (requirement to prepare
decommissioning programmes) of the 2004 Act has been submitted to the Secretary of State for approval.

The Applicants question the accuracy of Natural England’s statement that requests for Outline Decommissioning
Plans made to other Round 4 projects have been complied with. The Applicants have conducted a review of the
documents for each Round 4 project and can find no examples of such a document. The Applicants note that the
Draft DCOs of all Round 4 projects contain wording relating to offshore decommissioning that is very similar to that
presented in the Draft Development Consent Order (Revision 8) [document reference 3.1). Thus, the Applicants
contend that their position relating to decommissioning is aligned with contemporaneous offshore wind projects.

The Applicants note that the Outline Code of Construction Practice (Revision 4) [REP4-040] contains a
commitment to produce A Drilling Fluid Break Out Management Plan post-consent as part of the detailed
construction Code of Practice approved under DCO Requirement 19, upon appointment of a Principal Contractor(s).
An overview of this proposed document is provided in section 6.3.2.1. of this document.

The Applicants note that during the course of the examination they have provided updates to a significant number of
documents, including 10 out of 11 of the offshore management plans, in response to advice received from Natural
England and other Interested Parties. Indeed, many of these documents have been updated several times. All
updates are recorded and catalogued within the Examination Library. Examples of documents that have been
updated in response to Natural England’s representations include, but are not limited to the:

- Cable Statement (Revision 4) [REP4-050]

- Outline Scour Protection Plan (Revision 3) [REP2-051]

- In Principle Monitoring Plan (Revision 3) [REP4-052]

- In Principle Site Integrity Plan for the Southern North Sea Special Area of Conservation (Revision 3) [REP2-049]
- Outline Marine Mammal Mitigation Protocol (Revision 4) [REP4-054]

- Outline Kittiwake Compensation Implementation and Monitoring Plan (Revision 2) [REP4-022]
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Applicants’ Response

The Applicants note that it is entirely valid for them to disagree with Natural England’s advice, and they are not
obliged to make all updates to documents that are requested. Where requests for updates have not been made full
justifications have been provided as a matter of record throughout the Examination process.

The Applicant’s highlight Natural England’s stance on not responding to comments received from the Applicants and
other stakeholders outlined in Natural England’s Deadline 1 Submission [REP1-063], where they stated that they
would ‘not be responding to commentary on our representations, other interested parties' representations or to
comments from the Applicant or other stakeholders on the Risk and Issues Log, unless the ExA questions direct us to do
so’. The Applicants believe this approach is antithetical to the inquisitorial nature of the Examination process and
reiterate that the guidance provided by Natural England should be open to challenge through the DCO process, a
point previously highlighted during the Outer Dowsing offshore wind farm Examination®.

REP4-128:6 | 6. Comments on conclusions The Applicants acknowledge this comment. The Applicants made the comments in terms of expediting consideration
The Applicant makes repeated reference to changes requested in Natural England’s advice not of matters such as compensation.
having a material impact on assessment conclusions, and therefore not being a reason to cause a | For example, in terms of in-combination effects for kittiwake disagreement over the contribution of other projects to
delay in Natural England finalising their positions. Whilst an update may not materially impact the in-combination total does not affect the conclusion of adverse effect on integrity (AEol) and does not affect the
whether an adverse effect can be ruled out or not, it remains important for impact assessments to | Projects compensation quantum. The comment is therefore intended to make the ExA aware that in this case that,
be based on correct outputs as these impact values will be used by other projects for in- whilst some details of the assessment need to be finalised / agreed, there are no implications for other workstreams.
combination assess.ment? and.tolmfom.w .reqU|r.ements. for cgmpensatpn. We. a?lso .con5|d.er thatit Notwithstanding the above, at the request of the Examining Authority within the Rule 17 Letter issued on the 15th
would be pre-emptive to finalise” a position prior to discussions regarding mitigation being fully April [PD-018] the Applicants are in the progress of updating the Environmental Statement for Deadline 7, which will
closed out. include updates based on Natural England’s comments received through the Examination process. The Report to
Inform Appropriate Assessment has also been updated through the Examination process to account for Natural
England’s comments. Part 2 of 4 Annex | Offshore Habitats and Annex Il Migratory Fish (Revision 4) [REP4-014]
and Part 4 of 4 — Marine Ornithological Features (Revision 4) [REP4-016] were submitted at Deadline 4, with Part 1
of 4 — Introduction and Terrestrial Ecology (Revision 3) [document reference 6.1] and Part 3 of 4 — Annex Il Marine
Mammals (Revision 3) [document reference 6.1] being submitted at Deadline s.
REP4-128:7 | 7. Plan Level HRA conclusions The Applicants consider that, based on this response, there is agreement over the principal of the Applicants’ case.
Natural England note the topic of Plan Level HRA conclusions being superseded by Project Level | The Applicants reiterate that considerable additional evidence has been submitted, and that Natural England has not
HRA conclusions has featured in both the Examiner’s Questions (BE.1.10, [PD-014]) and the ISH responded to fundamental aspects of our case, in particular Natural England’s divergence from MarESA on recovery
actions [EV10-002]. For clarity, Natural England wish to highlight that we are in full agreement timescales.
with the Applicant that "the conclusions of the Plan Level HRA may be superseded by Project Level
assessments where more detailed information is available”, as has been the case for several
features of the Flamborough and Filey Coast SPA. We also agree “that it would be unreasonable to
only update Plan Level HRA conclusions in a negative way in response to project-level information”.
Natural England has not advised otherwise, it is simply our view that in this case the evidence
presented by the Applicant is insufficient to warrant divergence from the Plan Level conclusions.
REP4-128:8 | 8. Draft Development Consent Order (DCO) The Applicants refer to The Applicants’ Responses to ExQ1 [REP3-027] (BGC.1.9):

Natural England notes that the Project Environmental Statement (ES) has based assessments on
an operational lifetime of 30 - 32 years. Similarly, our advice and considerations on this project

"The Applicants do not think that it is appropriate to specify the operational lifetime of the Projects in the Draft DCO
(Revision 6) [document reference 3.1]. The operational period of 30 to 32 years in the ES is an estimate to enable the

* https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010130/EN010130-001907-

22.%2010%20The%20Applicant%E2%80%995%20Position%200n%20Natural%20England%E2%80%995%20Engagement%20in%20the%200uter%20Dowsing%200ffshore%20Wind%20Examination.pdf
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Natural England Response

thus far have been based on the proposed operational lifetime within the ES. However, we note
that the draft Development Consent Order (DCO) does not include any condition or requirement
that would allow enforcement of an end date. A similar issue with the lack of an enforceable end
date was raised within Natural England’s response to Outer Dowsing Offshore Wind Farm
Deadline 6 (Natural England’s cover letter Point 5). Given the assumptions made within the
Project ES Natural England considers that there will be a need for a robust process to assess any
extension to the operational life of the Project, such as through a variation or a new licence
process, or other appropriate regulatory process.

Therefore, we advise that an operational end date of 30 — 32 years is included within the Deemed
Marine Licence (dML), which we understand to be aligned with standard best practice for all non-
Offshore wind marine licences. We note that this is a new issue raised during the Examination
process of Dogger Bank South and have included it as an additional row within the updated Risks
and Issues Log tab A.

For awareness, we note during discussions on this matter with the MMO, that this has highlighted
a potential cross cutting issue with offshore windfarm marine licences. Natural England considers
that there is a benefit to including an end date of the operational phase within the DCO/dML to
ensure that it is clear that any repowering etc. would be subject to a new consent or variation,
which would also require a full reassessment of impacts. Natural England notes this is also
supported by the MMO. For awareness, Natural England will also be advising the inclusion of an
operational end date on the dML for all OWF NSIPs Applications currently in examination.

EcoDoc Number 005874269

Applicants’ Response

assessment of the environmental effects of the Projects pursuant to the Infrastructure Planning (Environmental Impact
Assessment) Regulations 201y7. The operational lifetime of a wind farm is generally not fixed and is driven by fatigue,
operational maintenance and expected life of the turbines. In order to maximise the contribution of the Projects to the
Government’s legal targets to achieve net zero and ensure the ongoing provision of low carbon renewable generating
capacity, it is important to retain flexibility in the operational period.

Furthermore, the Applicants would highlight that the lifetime of the Projects is already controlled through the
requirements of the Energy Act 2004, which require the Applicants to submit a decommissioning programme to the
Secretary of State prior to commencement of the Projects’ offshore works (which is secured through requirement 7 of the
Draft DCO (Revision 6) [document reference 3.1]). The decommissioning programme would include details of the
measures to be taken for decommissioning the Projects and the times at which, or the periods within which, those
measures will have to be taken. That programme must be approved by the Secretary of State who is therefore able to
retain control over the operational lifetime of the Projects. The ES assesses the realistic worst case scenario and as
detailed above and in Chapter 5 Project Description (Revision 3) [REP1-009] is based on the indicative design of 30-32
years, although this might be extended further as technology advances. The Applicants consider if this were to be
extended to allow a longer operational period this would not alter the outcomes of the assessments, and the relevant
mitigation would still be in place ensuring the levels of impact are acceptable.”
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2.13 Natural England — Appendix B4 Marine Physical Environment

Table 2-15 - The Applicants’ Response to Natural England’s Advice On: [REP3-024] 10.37 Coastal Erosion Rate Technical Note (Revision 2) (Tracked) - Appendix B4 Marine Physical Environment [REP4-122]

NE Ref Key Concern and/or Update Natural England’s Advice to Resolve Issue Applicants’ Response

REP4-122: | Findings from the revised National Coastal Erosion Risk Map | We consider this issue resolved and would anticipate the ES | This information will be included in the update to Chapter 8 Marine Physical Environment
B1 (NCERM2) published by the Environment Agency on 28th Chapters being updated accordingly. [APP-080] to be submitted at Deadline 7.

January 2025 have been incorporated into the coastal erosion
assessment initially outlined in [APP-080] Chapter 8 Marine
Physical Environment. The erosion rates initially presented in
this chapter ([APP-080]) have been revised using data
provided by East Riding of Yorkshire Council data and the
UKCP18 RCP4.5 5oth percentile, RCP 8.5 7oth and g5th
percentile predictions of sea level rise. The revised data shows
a reduction in the predicted rates of cliff retreat over the next
50 years compared to original predictions. This supports the
original assessment conclusions in [APP-080] Chapter 8
Marine Physical Environment.

REP4-122: | Itis stated in Paragraph 217 of 7.5 — Project Description The rates of cliff erosion and exposure of cables will needto | The Applicants acknowledge this comment, noting that it is their intention to design the
B2 [REP1-010] regarding Transition Joint Bays (TJB), “The TJBs be considered in the pre-construction and decommissioning | Projects such that infrastructure installed around landfall remains buried for the anticipated
would be located beyond any areas at risk of natural coastal plans. lives of the Projects.

erosion across the anticipated operational life of the Projects.
The location of the TIB’s, along with the respective indicative
trenchless landfall drill lengths, will take cliff erosion and a 30 to
32 year operational duration into consideration.” This should
take into account the revised predictions as discussed under
ref (1) above.

This set back distance will ensure the integrity of the cliff is
not compromised during construction and reduce the assets
being at risk from natural coastal erosion.

Table 2-16 The Applicants’ Response to Natural England’s Advice On: [REP3-032] 13.7 Bed Mobility and Thermal Environment (Revision 1) - Appendix B4 Marine Physical Environment [REP4-122]

NE Ref Key Concern and/or Update Natural England’s Advice to Resolve Issue Applicants’ Response

REP4-122: | Natural England welcomes the Bed Mobility & Thermal Whilst Natural England welcomes this background review, The Applicants will collate the information currently presented in Chapter 8 Marine

B3 Environment report [REP3-032]. However, we note that this the information doesn’t change our current advice. Physical Environment [APP-080] with the information presented in the Bed Mobility &
report pre-dates the ES (2024), including a review of all Thermal Environment Report [REP3-032] and present it on a new figure showing sediment
selected and deselected export cable route options. We also transport pathways within the updated Chapter 8 Marine Physical Environment [APP-
note that it includes the MarineSpace (2023) DBS background 080] to be submitted at Deadline 7. However, this will not lead to a material change in the
review of bed mobility which was used to support the ES assessment of changes to bedload sediment transport (see response to REP4-122: B4 below
Chapter 8 Marine Physical Environment [APP-080]. There for further detail) as the information has already been included and is considered to fit for
does not appear to be any new information in this report that purpose and proportionate for the ES.
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changes our current advice. Furthermore, we note that this
report is due to be superseded.

The Applicants note that there is no ‘new’ information relating to bed mobility in the Array
Areas that will be available with the timeframe of examination. This is because any new
reports must be informed by data derived from ongoing surveys. ‘New’ information will, of
course, inform the final designs for the Projects and will inform the Cable Burial Risk
Assessments (CBRAs) as they are updated prior to construction. Natural England will have
the opportunity to review the final CBRAs when the final Cable Statement that is submitted
in fulfilment of condition 15(2)(i) of Deemed Marine Licence 1 within the Draft
Development Consent Order (DCO) (Revision 8) [document reference 3.1] and those
submitted to discharge similar conditions included within each of the further Deemed
Marine Licences.

REP4-122:
B4

We note the conclusion drawn in [REP3-032] regarding cable
burial risk within the arrays. This states that the "sorted
bedforms prevalent on Dogger Bank and covering large sections
of the DBS OWF footprint are the primary sources of bed level
change and this will need to be considered fully in the design of
the inter-array cables and the latter sections of the export
cable.” This aligns with concerns raised in our Relevant
Representation and Risk and Issues Log [R&I, B2g], that
currently we do not have sufficient information to support the
assessment conclusions regarding changes to bedload
sediment transport and seabed morphology due to the
presence of cable protection measures on Dogger Bank. We
also advised that a seabed mobility assessment will need to
be carried out to inform the cable burial assessment and,
thus, requirement for surface laid cable protection on Dogger
Bank. In [REP3-028], it is stated that as further site
investigation and design work is due to be completed prior to
construction, [REP3-032] this will be superseded, however an
update to this or the Cable Burial Risk Assessment will not be
provided within Examination timeframes.

Natural England reiterates our previous advice that, at
present, the potential for seabed mobility, cable exposure,
and scour require further investigation, particularly on
Dogger Bank and the latter two thirds of the offshore export
cable corridor, and the nearshore.

With regards to the assessment of seabed mobility and
sediment transport pathways and rates, we advise that
whilst observations of seabed morphological features may
be indicative of seabed mobility, the relative importance of
tides and waves will need further consideration. We also
advise that acquisition of further high-resolution site-specific
bathymetric data would allow more accurate and confident
assessment of bedform migration (direction and rate).
Furthermore, the future effects of climate change and
increased storminess will need to be considered over the
lifetime of the project(s).

[R&I, B29]

A seabed mobility assessment will be undertaken to inform the CBRA. This will be
undertaken as the cable route is refined post-consent. The information presented in the
Bed Mobility & Thermal Environment Report [REP3-032] is appropriate and proportionate
to inform the assessment of bedload sediment transport.

The Applicants will collate the information currently presented in Chapter 8 Marine
Physical Environment [APP-080] with the information presented in the Bed Mobility &
Thermal Environment Report [REP3-032] and present it on a new figure showing sediment
transport pathways within the updated Chapter 8 Marine Physical Environment [APP-
080] to be submitted at Deadline 7.

There will be no new high resolution survey data acquired or analysed during the remainder
of the examination period. High resolution bathymetry data was acquired in 2022 and is
used to inform the assessment and analysis of seabed mobility presented in Chapter 8
Marine Physical Environment [APP-080]. New data will be collected as part of pre-
construction surveys and will be used to inform the seabed mobility assessment as part of
the Cable Burial Risk Assessment, post consent.

Observations of seabed morphological features is a fundamental approach to bed mobility
assessments as they are direct evidence that tidal currents are mobilising sediment.
Theoretically, the seabed across the entire North Sea is potentially mobile and sediment is
always moving so there is no way to determine mobility in areas where there is no residual
net sediment transport or where bedforms are not present as sediment transport is in
equilibrium with the current regime. The residual current direction from the tidal model
outputs will be considered alongside the existing morphological analysis and presented on
a new figure showing sediment transport pathways within the updated Chapter 8 Marine
Physical Environment [APP-080] to be submitted at Deadline 7.

The Applicants have considered the future effects of climate change on coastal erosion
within Chapter 8 Marine Physical Environment [APP-080], with further updated to include
NCERM2 outputs in the Coastal Erosion Rate Technical Note (Revision 2) [REP3-023]. The
modelling undertaken in Appendix 8.3 Marine Physical Processes Modelling Technical
Report (Revision 3) [REP2-018] was based on hindcast data as there is considerable
uncertainty and variability in the model predictions of changes future storminess which is
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acknowledged by leading researchers in this field*. However, a conceptual assessment of
future climate and wave scenarios in relation to coastal sediment transport will be included
in the updated assessment of changes to bedload sediment transport due to the presence
of cable protection measures in the Assessment of Coastal Processes at the Dogger Bank
South Landfall [document reference 15.6].

Table 2-17 The Applicants’ Response to Natural England’s Advice On: [REP3-028] 13.3 The Applicant’s Responses to Deadline 2 Documents (Revision 1) - Appendix B4 Marine Physical Environment [REP4-122]

NE Ref Key Concern and/or Update Natural England’s Advice to Resolve Issue Applicants’ Response
REP4-122: | Natural England welcomes the Applicants’ further clarification | Natural England advises that clarification is provided on The 116m length detailed in The Applicant’s Responses to Deadline 2 Documents [REP3-
Bs that the approximate length of cable protection measures whether the anticipated WCS cable protection length in the | 028] was stated to provide an illustrative estimate of the potential scale of cable protection
within the nearshore would be 116m per cable trench nearshore is secured in a plan/document and that design measures required within the nearshore area. As such this figure has not been secured as an
(assuming the cables were laid in a straight line) and will only | parameters for any cable protection will not negatively absolute length within the Draft DCO (Revision 8) [document reference 3.1], with this
protrude socm above the seabed. However, it is unclear if the | impact on coastal processes and/or the structural integrity of | commitment remaining secured under the following wording in Condition 3 (4) of Deemed
anticipated maximum length of cable protection per cable any external cable protection can be maintained. [R&I, B28] | Marine Licences (DMLs) 3 and 4 of the Draft DCO (Revision 8) [document reference 3.1]:
trenc.h WI”_ be secured. Furthermore, we note that the Any offshore export cables within the area between 350 metres seaward of MLWS and the 10
Applicant intends to undertake modelling to demonstrate .
_ _ _ metre depth contour as measured against LAT (as at the date of commencement of
that this proposed nearshore cable protection MDS will have . . - . .
o o r construction of the licensed activities) must not have cable protection exceeding 10% of the
a limited effect on the wave regime in the area, for lenath b cabl h bined with th h bl horised by th
bmission at Deadline ength of such cables, when combined with the offshore export cables authorised by the
>Y ' deemed marine licence granted under Schedule 12 / 13 of the Order.
The Applicants have submitted the Assessment of Coastal Processes at the Dogger Bank
South Landfall [document reference 15.6] at Deadline 5 which demonstrates the limited
effects that cable protection in the nearshore environment would have. The modelling is
focused on wave generated currents given they are the principal driver of sediment
movement in the vicinity of the Projects’ landfall location.
REP4-122: | We reiterate our previous advice whereby a realistic WCS for | We advise that it would be helpful if the Applicant could The Applicants note that preliminary cable protection locations for the Export Cable Route
B6 cable protection should be provided within Dogger Bank SAC | provide indicative locations for cable protection are presented in Appendix B BAS Tables of Appendix 2 of the Cable Statement (Revision

and along the ECC with identification of affected features/
sensitive habitats. The Applicant has indicated that further
geotechnical surveys will be undertaken in 2025, however the
CBRA will not be updated further within Examination
timeframes.

requirements based on currently available information. [R&l,
B3, B4, (3]

4) [REP4-050]. Natural England should note that this information is not final. It remains
preliminary and subject to future updates and revisions as further site information becomes
available. Equivalent information is not available for the array area cabling or inter-platform
cabling at present as no indicative routes are yet available and further site investigation
work needs to be completed. Thus, indicative locations for cable protection for the array
area cabling or inter-platform cabling will not be available until the DBS examination has
closed. The final cable protection locations will be presented within the final Cable
Statement that is submitted in fulfilment of condition 15(1)(i) of Deemed Marine Licence 1
within the Draft DCO (Revision 8) [document reference 3.1] and those submitted to
discharge similar conditions included within each of the further Deemed Marine Licences.

2 Bricheno, L.M., Woolf, D., Valiente, N.G., Makrygianni, N., Chowdhury, P., and Timmermans, B. Climate change impacts on storms and waves relevant to the UK and Ireland. MCCIP Science Review 2025, 24pp.
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REP4-122:
B7

Natural England notes the Applicant’s position that the
Project will not hinder the conservation objectives of the
MCZs, which is similar to other Applicant’s positions in regard
to determining significance of impacts, including Sheringham
and Dudgeon Extension Projects (SEP and DEP). However,
Natural England advises that if significant indirect impacts
from DBS cable installation on designated features of the
MCZ can't be excluded during Examination, then we would
recommend that a without prejudice MEEB proposal and/or
commitments to invest in strategic compensation are
progressed as was submitted for DEP and SEP.

Natural England’s Advice to Resolve Issue

Natural England advise that the assessment is updated as
needed. We note that further information in relation to
impacts to nearshore processes is due for submission at
Deadline 5, and further discussion is planned with the
Applicant regarding indirect effects to Holderness Offshore
MCZ which may progress this issue.

EcoDoc Number 005874269

Applicants’ Response

The Applicants note that discussions on indirect effects on Marine Conservation Zones
(MCZ) have to date centred on the Holderness Inshore MCZ. This is due to the site including
the designated Spurn Head geological feature and the subsequent potential for indirect
effects resulting from the placement of cable protection measures in the nearshore
environment (as noted in the ‘Key Concern / Update’ column of this response), as opposed
to the Holderness Offshore MCZ referred to in the ‘Natural England’s Advice to Resolve
Issue’ column of this response. As such, the Applicant’s response below is focused on the
Holderness Inshore MCZ.

The Applicants highlight the additional information with regards to indirect effects on the
underlying biotopes present within the Holderness Inshore MCZ is presented in Benthic
Ecology Technical Note (Revision 2) [REP3-025], which provided further evidence that the
biotopes present in within the Holderness Inshore MCZ are not sensitive to the potential
levels of sediment re-suspension and deposition that may result from the Projects.

With regards to the potential impacts on the Spurn Head geological feature of the
Holderness Inshore MCZ, the Applicants have submitted the Assessment of Coastal
Processes at the Dogger Bank South Landfall [document reference 15.6] at Deadline 5
which demonstrates the limited effects that cable protection in the nearshore environment
would have, with the modelling indicating the scale of the effect would be extremely small
with a <1% reduction of the annual net sediment transport budget. The modelling is
focused on wave generated currents given they are the principal driver of sediment
movement in the vicinity of the Projects’ landfall location. Given this negligible reduction in
annual net sediment transport budge, there will be no significant interruption to the
existing sediment transport processes to the MCZ and the Spurn Head geological feature.

In light of this additional information submitted into Examination, the Applicants confirm
that an updated version of the Stage 1 Marine Conservation Zone Assessment [APP-240]
will be submitted at Deadline 7 to incorporate the information provided in Benthic Ecology
Technical Note (Revision 2) [REP3-025] and Assessment of Coastal Processes at the
Dogger Bank South Landfall [document reference 15.6], and to reflect the latest design
parameters of the Projects.

With regards to the reference to the Sheringham Shoal and Dudgeon Extension Projects
(SEP/DEP) offshore wind farm projects, a without prejudice MEEB proposal was proposed
from the outset of that Project for the Cromer Shoal Chalk Beds MCZ, due to that projects
export cable route routing directly through the site and there being a clear potential for
direct impacts on the site. This is in contrast to Dogger Bank South, for which the Offshore
Export Cable Corridor does not route directly through the Holderness Inshore MCZ, a
change in route that was made during the pre-application phase at the request of Natural
England (see Chapter 4 - Site Selection and Assessment of Alternatives (Revision 2) [AS-
o17] for further information), with any potential effects being limited to indirect effects
only. As such, the Applicants do not agree that a comparison to the SEP/DEP MEEB
proposal is appropriate in this instance given the greatly reduced potential scale of impact
between the two projects.
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Applicants’ Response

The Applicants also highlight that MEEB proposals regarding the Holderness Inshore MCZ
were not required to be provided by Hornsea Project Four or the Dogger Bank A and B
offshore wind farms, despite the offshore export cable corridors for these projects being
located in the vicinity of the Projects Offshore Export Cable Corridor and being subject to
the identical DCO Conditions regarding nearshore cable protection (in the case of Dogger
Bank A and B) or less stringent DCO Conditions (in the case of Hornsea Project Four).

Taking into consideration the volume of additional evidence provide by the Applicants
through the Examination process, The Applicants maintain that there is no potential for
significant indirect impacts on the Holderness Inshore MCZ and that a without prejudice
Measures of Equivalent Environmental Benefit (MEEB) proposal is not required.

REP4-122: | Natural England welcomes the Applicant’s further In line with Hornsea Project Four, we advise that the The Applicants note that it is not within their gift to heavily influence where this crossing
B8 information (Appendix D) on the indicative location of the DBS/Hornsea Project Four cable crossing should be located | might be located. The Applicants are likely only to be able to micro-site the crossing
DBS cable crossing with Hornsea Project Four, to the east of | seaward of the 20m depth contour to the east of Smithic location within their 2km wide cable corridor after Hornsea Project Four has selected their
Smithic Bank off the Holderness Coast. We remain concerned | Bank, and as distant from Holderness Offshore MCZ as cable routes. The final Hornsea Project 4 export cable routes will be the primary driving
that the DBS/ Hornsea Project Four cable crossing (with MDS | possible. We advise that it is demonstrated that the location | factor behind the location of the DBS / Hornsea Project 4 cable crossing relative to the
parameters per cable crossing of 15.2m width, 40om length, is sufficiently seaward as to avoid alterations to the local location of the Smithic Bank and the Holderness Offshore MCZ given their corridor expands
and 1.4m height), located in shallow water in close proximity | wave/current regime, sediment transport regime and from around a standard width of a 2km wide swathe to a gkm wide swath where it meets
to Smithic Bank and Holderness Offshore MCZ, has the morphology of Smithic Bank. [R&I, B28]. the DBS export cable corridor, and they could cross the DBS corridor anywhere within this
potential to interrupt or affect sediment transport processes. swathe. The flexibility in relation to the crossing location lies mainly with Hornsea Project 4
as a result. The eastern fringes of their export cable corridor run from c. 16m depth contour
(closer to Smithic Bank), whilst the western fringes run to c. 42m depth contour (further
from Smithic Bank). Hornsea Project 4 will be free to select the optimum route for their
project within their consented corridor and the Applicants can do little to influence this.
Cognisant of the fact that Hornsea Project Four’s final route selection is the key driver of
the DBS [/ Hornsea Project 4 crossing location, the Applicants note that Natural England
should seek to influence Hornsea Project 4 final route selection as a priority if they have an
interest in this crossing location, as DBS can only micro-site the crossings relative to the
route selected by this third party project.
REP4-122: | We welcome the Applicants' clarification [REP3-028] on the Natural England advise that further consideration is given to | The Applicants have added further detail and a firmer commitment to monitoring the
Bg WCS figures presented for secondary scour. However, we the assessment and monitoring of secondary scour. performance and integrity of scour protection and secondary scour to the In Principle

advise that currently there remains uncertainty regarding
seabed mobility, bedform formation and migration and scour
potential within the arrays and along large sections of the
export cable routes (see advice in Appendix B4 of our
Deadline 4 submission).

Further, in the ES [APP-080] secondary scour effects are
predicted to extend only 'a few metres' from the direct
footprint of any scour protection. We advise that this needs to
be secured better within the IPMP which includes only
'consideration' of secondary scour. 'Consideration' is not
actually a firm commitment to 'monitor', as was proposed in
[APP-080]. Moreover, given the high value of receptors such

Monitoring Plan (Revision 4) [document reference 8.23], submitted at Deadline 5.
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as DB SAC, it is important to ensure that the risk of potential
impacts are managed as far as possible and that appropriate
monitoring to detect changes and trigger any necessary
counter measures is secured.

Table 2-18 The Applicants’ Response to Natural England’s Advice On: [REP3-027] 13.2 The Applicants’ Responses to ExQz1 - Appendix B4 Marine Physical Environment [REP4-122]

Natural England’s Advice to Resolve Issue Applicants’ Response

NE Ref

REP4-122:
Bi1o

Key Concern and/or Update

Flamborough Front Monitoring

Having reviewed the Applicant’s response to MCP.1.10,
Natural England agrees with the Applicant that physical
monitoring of the Flamborough Front would be impracticable
and that any monitoring campaign should utilise remote
sensing satellite data which is open source (i.e. freely
available).

With respect to Hornsea 4 and gravity base structures (GBS),
the Secretary of State determined that monitoring remained
a requirement following removal of GBS from the project
envelope3.

Natural England maintains the advice provided in our
Deadline 3 comments on the IPMP [REP3-056] and response
to ExQ MCP.1.10 [REP3-057].

As noted in the Review of Flamborough Front [REP4-092] and the In Principle Monitoring
Plan (Revision 3) [REP4-052] submitted at Deadline 4, the Applicants have committed to
the monitoring of the Flamborough Front.

3 Hornsea Four Secretary of State Decision Letter 12th July 2023
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2.14 Natural England — Appendix C4 Benthic and Intertidal Ecology

Table 2-19 - The Applicants’ response to Natural England’s Advice On: [REP3-022] Review of Evidence on Recovery of Sandbank Habitat following Habitat Damage (Revo2) - Appendix C4 Benthic and Intertidal Ecology [REP4-127]

REP4-
127:Ca

Natural England welcomes the additional
information which has been provided in
relation to the likely recoverability of benthic
receptors within the red line boundary.
However, the pathways of effect which have
been considered do not address impacts from
the creation of depressions from UXO
clearance or jack-up operations in areas of
coarse or mixed sediments. As we have
previously advised, these areas will need to be
considered as permanent habitat change/loss
unless it can be otherwise evidenced that they
will backfill with similar sediment types. We
also highlight that evidence from similar
sediment types at Triton Knoll and Lincs OWFs
are demonstrating that jack-up vessel leg
depressions can remain 2-10 years after
installation.

Natural England advises that assessed impacts
from the creation of depressions from UXO
clearance or jack-up operations in areas of coarse
or mixed sediments require updating and
considered as permanent habitat change/loss
(rather than temporary disturbance/damage)
unless it can be otherwise evidenced that they will
backfill with similar sediment types.

Unexploded Ordnance (UXO)

Appendix B - Dogger Bank B Unexploded Ordnance (UXO) Crater Survey Results of Review of Evidence on
Recovery of Sandbank Habitat Following Habitat Damage (Revision 2) [REP3-021] provides the results from
several high-order clearances (i.e. worst case for UXO). These show a maximum crater depth of 0.8m remained
following clearance (in 1.5m sand depth; typically sand layers at clearance locations were much deeper). It is
expected that given these depths, any sediments expelled by the detonation would be similar in character to the
surrounding surficial and near surface sediments which subsequently infill. Considering the limited fines content in
seabed sediments, the coarser sediment disturbed during detonation would be deposited within the immediate
vicinity of the site of the detonation. This sediment would then become entrained by currents and transported as
bedload, providing a source of sediment to infill the indentation.

The UXO clearance campaign referenced in Appendix B, was completed in February-March 2023, with a survey of the
craters in June 2023 at five of six clearance locations. Surveys showed that in all cases the craters had infilled rapidly,
in some cases infilling was largely complete, and even where there was the least recovery in (DBB_027) a 0.8m crater
infilled to approximately 0.4m depth (see Appendix B - Dogger Bank B UXO crater survey results).

The Applicants consider from this evidence that a) infilling is rapid and b) infilling will be from local surface
sediments. Therefore, this would not constitute permanent habitat loss and additional consideration of footprint is
not required.

Jack-up

Appendix 8-2 Met Mast Survey Analysis [APP-083] did not report any physical evidence of jack-up operations post-
decommissioning of the met masts despite each met mast having had at least four separate jack-up visits during
their lifetime.

Moray East is considered a suitable geological analogue to Dogger Bank as the underlying geology of both regions is
dominated by glacial till overlain by a veneer of sand and gravelly sand (see below monitoring from Moray East
(Moray Offshore Wind Farm (East) Limited, 2024) considered depressions from construction vessels, in this case the
deepest penetrating jack up (11.2m) had infilled at a rate of almost 4m per year. As jack-ups are compressing the
sediments beneath them, there is no exposure of deeper sediment layers. There was no reporting of whether the
sediment in the depressions had altered in character, although scour pits associated with foundations in finer
sediment were coarser than adjacent areas. This was not seen in coarser mixed sediments. Furthermore, the
penetration depth of jack-up legs in coarser sediment will be much lower than in sandy sediment as it has a higher
load bearing capacity. There were no reports of infilling with finer sediments. The Applicants consider from this
evidence presented from the Dogger Bank and Moray East that a) infilling is rapid and b) infilling will be from local
surface sediments. Therefore, this would not constitute permanent habitat loss and additional consideration of
footprint is not required.

Footprint

If Natural England does not agree then the footprint of permanent habitat loss can be updated on a without
prejudice basis to the compensation proposals
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Applicants’ Response

Total area assumed for permanent habitat loss = 1,815,352m2 (see Table 6-3 of RIAA HRA Part 2 of 4 — Annex |
Offshore Habitats and Annex Il Migratory Fish (Revision 4) [REP4-014] submitted at Deadline ).

Appendix B - Dogger Bank B Unexploded Ordnance (UXO) Crater Survey Results of Review of Evidence on
Recovery of Sandbank Habitat Following Habitat Damage (Revision 2) [REP3-021] provides the results from
several high-order clearances. These show a maximum crater diameter of around sm. —therefore a crater would be
around 20m?. As noted in section 5.5.7.4.3 of Chapter 5 Project Description (Revision 3) [REP1-009] however, it is
expected that 41 UXO would need to be cleared during the construction phase across the entirety of the Offshore
Development Area. Assuming all of these occur within the Dogger Bank Special Area of Conservation (SAC) the total
footprint would be 820m?, adding 0.05% to the assessed footprint.

Area of seabed disturbance from jacking-up activities over Projects lifetime — 306,90oom? see Table 6-3 of RIAA HRA
Part 2 of 4 — Annex | Offshore Habitats and Annex Il Migratory Fish (Revision 4) [REP4-014] submitted at Deadline
4. This would add 17% to the assessed footprint.

Therefore, if all of the above is considered permanent habitat loss the total footprint would be 2,123,072m2.

The Applicants note that if the SoS concludes that habitat disturbance contributes to Adverse Effects on Integrity
(AEol) then the jacking-up footprint would be within the disturbance footprint and therefore already taken into
account. Therefore, the footprint of jacking up should only be added to the permanent habitat loss footprint a) if SoS
agrees that this is not a temporary disturbance impact and b) if the SoS agrees with the Applicants that other
construction disturbance is temporary and does not contribute to AEol.

The Applicants reiterate that compensation requirements and quanta should not be considered lightly and needs to
have a clearly evidenced and justified scientific basis. The difference is an increase in 17% footprint if the above
temporary effects are concluded to constitute permanent habitat loss. Although the Applicants do not know the
financial contribution that is required by the Marine Recovery Fund, any increase clearly has financial implications for
the Projects. In addition, concluding AEol on the basis of disturbance has implications for future projects given the
extent of designations around the UK coast. Increasing the compensation requirement will increase the area of
compensation required, and consideration also needs to be given to other sea users who could be affected by new
designations, such as the fishing industry, but also a host of other sea users, who may lose access to sea areas
potentially on the basis of weak evidence of impacts. The National Federation of Fishermen's Organisation (NFFO)
Statement of Common Ground (Revision 2) [REP4-069] highlights this point noting concern over further disruption
and displacement from designated sites. This concern has also been raised in parliament to the Environmental Audit
Committee.

Table 2-20 — The Applicants’ response to Natural England’s Advice On: [REP3-028] 13.3 The Applicant’s Responses to Deadline 2 Documents (Revision 1) - Appendix C4 Benthic and Intertidal Ecology [REP4-127]

NE Ref

REP4-
127:C2

Key Concern and/or Update

Halo effects

Whilst the Applicant considers it unlikely that
changes to sediment characteristics beyond
the footprint of infrastructure would be of
sufficient scale to lead to a loss of Annex 1
feature, the evidence suggests that itis a

Natural England’s Advice to Resolve Issue

Natural England advises that insufficient evidence
has been provided to address our concerns set out
in our Relevant Representations and Appendix
C2.1 of our Deadline 2 submission [REP2-065].

Natural England welcome the Applicant’s
suggestion to add specific reference to monitoring

Applicants’ Response

The Applicants note that this issue was not raised by Natural England for consideration during any pre-application
discussions for these Project, nor has it been raised in relation to any other recent offshore wind farm consent
application. In relation to the point around sufficiency of evidence, the Applicants highlight the contradiction in In
Appendix G4 to the Natural England Deadline 4 Submission Natural England’s comments and updated advice on
Offshore Ornithology [REP4-124]) Natural England state:
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NE Ref Key Concern and/or Update Natural England’s Advice to Resolve Issue Applicants’ Response

possibility that cannot be ruled out and should | for this impact pathway to the In Principle '‘Whilst recognising that there is inevitable and legitimate debate regarding the best approach to quantifying impacts for

therefore be factored into the predicted Monitoring Plan (IPMP). which the evidence base is still limited, Natural England consider that the Examination phase of a planning application is
impacts. Further, the Applicant’s response not an appropriate forum for constructive discussions on the interpretation of the evidence base and its application in
focusses on organic material and sediment best practice forimpact assessment.’

type, and does not consider changes to the
characteristic benthic communities resulting
from the placement of infrastructure. We
highlight that the Applicant acknowledges it is
likely that there will be a “change from one
Annex 1 sandbank biotope to another Annex 1
sandbank biotope” but that they don’t consider It is important to consider what biotopes are and the range of biotopes across the Dogger Bank SAC.
this would represent a loss of Annex 1 habitat.
However, the Supplementary Advice on the
Conservation Objectives for Dogger Bank
SAC* for the Conservation Objective (CO)
‘Biological Structure: Characteristic
communities’ states that “Characteristic
communities are ones associated with
established biological communities (biotopes)
that form the feature”, and therefore a change
in biotope would represent the CO being taken
further away from its restore objective.

Notwithstanding the above, from a review of the evidence for halo effects (see the Ecological Halo Effects Technical
Note [document reference 15.7] submitted at Deadline 5) it is considered unlikely that these effects would be
expressed in dynamic environments such as the Dogger Bank to such a degree that the change represents a loss of
Annex | sandbank given the variability of sandbank biotopes at Dogger Bank. While there may be changes to
biotopes as a result of this effect, it would not represent a loss of extent of Annex | sandbank.

Biotopes are a useful statistical construct whereby the similarity between the content of individual small sediment
grab samples (approx. 0.1m?) often collected at relatively wide spacing (up to 10’s of kilometres) is calculated in
terms of the number and abundance of infaunal species present and sediment grain size. The degree of similarity
between such samples is a judgement and varies with scale. Often samples collected at the same location and time
will display significant variation in number and abundance of species. When the distribution and extent of biotopes
are mapped, it is necessary to interpolate between individual sample points using additional environmental
information such as water depth, broad sediment type and various statistical techniques. When broader scale Annex|
habitat types are mapped, such areas can incorporate considerable variation in biological communities present in
time and space depending on many factors such as localised variations in sediment type, slope, organic matter
content, availability of small scale hard substrates (e.g. pebbles, shells) for attachment and disturbance, larval
settlement and recruitment. Such localised variation in small scale community types is characteristic of
heterogeneous habitats in naturally disturbed environmental conditions, rather than a physical change to another
habitat type at Annex | habitat level. Any change that is potentially occurring as a result of the wind farm therefore
needs to be considered in light of the fundamental variability between communities even if assigned to the same
biotope.

The Dogger Bank is a mosaic of different types of sandbank biotopes, based upon gravel, sand and silt sediments, all
which are highly variable (in terms of both species composition and abundances) even within biotopes, and all of
which are encompassed by the ‘Annex | sandbank’ habitat. For example, Dogger Bank Creyke Beck (now Dogger
Bank A & B) and Dogger Bank Teesside A & B (now Dogger Bank C and Sofia) surveys found very different
communities from the Projects, including brittlestar beds, Lanice conchilega aggregations and seapen habitat
(Forewind, 2013, 20145), and all of these are considered to be encompassed by the Annex | feature. All of this
variation is found within the ‘Characteristic communities’ of the Dogger Bank SAC and is reflected in the narrative on
characteristic communities within the Supplementary Advice on the Conservation Objectives for Dogger Bank SAC
referenced by Natural England.

In their comment Natural England states that

"Characteristic communities are ones associated with established biological communities (biotopes) that form the
feature”, and therefore a change in biotope would represent the CO being taken further away from its restore objective.

Does this mean 1) a change in composition that does not change the biotope classification (i.e. change of species or
abundance but the sample is still classified as the same biotope) 2) a change in the biotope identified pre-

4 Supplementary Advice on Conservation Objectives for Dogger Bank Special Area of Conservation: JNCC, December 2022
5 Forewind (2013) Dogger Bank Creyke Beck Environmental Statement — Chapter 12 Marine & Intertidal Ecology, Forewind (2014) Dogger Bank Teesside Environmental Statement — Chapter 12 Marine & Intertidal Ecology
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construction to another biotope post-construction, but still a biotope found within the area or within the Dogger
Bank SAC or 3) a change to a biotope not found at Dogger Bank to date?

The Applicants maintain the position that 1) gross changes in biotopes are unlikely at the Dogger Bank and 2) even if
there is change this will not represent a loss of Annex | habitat.

The Applicants consider that the current assessment is robust and has added a narrative on halo effects to the
updated version of RIAA HRA Part 2 of 4 — Annex | Offshore Habitats and Annex Il Migratory Fish (Revision 4)
[REP4-014] submitted at Deadline 4.

Notwithstanding the above position, section 5 of Ecological Halo Effects Technical Note [document reference 15.7]
(submitted at Deadline 5) provides an estimate of footprint of effect should the Secretary of State consider that
ecological halo effects do contribute of AEol and require compensation.

The Applicants direct Natural England to the In Principle Monitoring Plan (Revision 3) [REP4-052] submitted at
Deadline 4, which included additional detail with regards to benthic monitoring (in this case reference to Objective 3
of benthic monitoring objectives proposed by Natural England and JNCC).

REP4-
127:C3

Decommissioning of cable/scour protection

The Applicant maintains their position that the
use of removable cable and scour protection
measures will be considered during the
detailed design stages of the Projects post-
consent, and that under Requirement 7 of the
Draft DCO [REP3-005] it is stated that the
Project's offshore works must not commence
until a written decommissioning programme
has been submitted to the SoS for approval.
Furthermore, the Applicant also maintains
their position that strategic compensation to
be applied is likely to exceed the actual
footprint of impact caused by the Projects and
that it is likely that the compensation will be
secured on a permanent basis, beyond the life
of the Projects, thus compensating for any
enduring effects of protection should any be
left in situ.

Natural England reiterates our previous advice
[RR-039; B68, C59] [REP2-065] whereby a
commitment to remove all on and above seabed
infrastructure associated with the development
within benthic designated sites (excluding cable
crossings) at the time of decommissioning should
be secured in the DCO. We do not agree that such
commitments be left to post consent and consider
it unlikely that technology and/or understanding
will change significantly between now and the
development of post-consent Cable, Scour
Protection and Decommissioning Plans, which
must be provided pre-construction.

We also reiterate our previous advice [REP2-065]
that the Defra guidance for marine compensatory
measures is clear that the mitigation hierarchy
must be applied to avoid and reduce impacts as
much as possible, even if compensation measures
are being implemented.

Natural England also highlights that OSPAR
decision 98/31 confirms that the preference is for
decommissioning of all surface infrastructure.

[R&I B7, B24, C27]

It is important to understand, by way of context, that the offshore wind projects previously consented within the
Dogger Bank SAC have made a commitment to remove all seabed infrastructure as part of their determination of no
AEol for the Dogger Bank SAC. Thus, they are providing no compensation for losses of Annex | habitat protected by
the SAC. By contrast, the Applicants have not made this commitment but have concluded that the Projects will have
an AEol for the Dogger Bank SAC. Thus, the Projects have committed to providing compensation for these impacts
up to the limits established by the worst case scenario. This is a material consenting differences between previous
offshore wind projects consented on the Dogger Bank and the Dogger Bank South Projects.

The Applicants have previously presented their position in relation to decommissioning. This position can be found in
the response to Natural England REP1- 067: B30 in The Applicants’ Responses to Deadline 1 Documents [REP2-
058]. The Applicants have previously presented their position in relation to the consideration of removable cable and
scour protection. This position can be found in the response to Natural England REP2-065:7.1 in The Applicants’
Reponses to Deadline 2 Documents [REP3-028].

The Applicants do not intend to repeat their positions here but do note that they have made appropriate provisions
to discharge the obligations placed upon the Projects under policies 2.8.88 and 2.8.89 of National Policy Statement
for Renewable Energy Infrastructure (EN-3) which deal with decommissioning through the inclusion of Requirements
7(1) and 7(2) of the Draft Development Consent Order (Revision 8) [document reference 3.1]. These Requirements
state that for each Project:

...offshore works must not be commenced until a written decommissioning programme in compliance with any notice
served upon the undertaker by the Secretary of State pursuant to section 105(2)(a) (requirement to prepare
decommissioning programmes) of the 2004 Act has been submitted to the Secretary of State for approval.

The Applicants will demonstrate compliance with relevant guidance and policy where applicable in the documents
submitted to discharge the relevant Deemed Marine Licence conditions.

As regards the use of cable and scour protection and the application of the mitigation hierarchy, the Applicants note
that both the Cable Statement (Revision 4) [REP4-050] and the Outline Scour Protection Plan (Revision 3) [REP2-
o51] contain commitments to minimise the use of external cable and scour protection, with the Cable Statement also
present detail on the siting of the cable routes to avoid certain seabed features, such as areas of seabed that pose a
challenge to installation, thus avoiding the potential need for protection in such areas. The Applicants again note
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that compensation will be provided on a precautionary basis, covering the full extent of the areas predicted for
deposition in the project design envelope.
The Applicants assert that through these commitments, secured in certified documents, they have provided a very
clear demonstration of how the mitigation hierarchy has been, and will be, applied during project development.
These commitments show how the Applicants will avoid the need for protection through careful micro-siting and will
take mitigating steps to minimise and reduce the footprint of protection in their final designs. This avoidance and
minimisation will take place regardless of the compensation which will be brought forward for the full extent of
protection included in the project design envelope.
The Applicants note that permanency of presence is just one facet of the environmental effects that cable and scour
protection could have, and that there are other pertinent factors to consider when determining which protection
solutions should be deployed. These include footprint, volume, replacement cycles, maintenance requirements and
differences in installation impacts. With this in mind, the Applicants note that a holistic assessment of these impacts
should be undertaken as part of the final design process, such that the mitigation hierarchy can be properly applied
to the cable and scour protection selection process. This work cannot be undertaken at present as the project is not
sufficiently matured. The correct time to properly evaluate and compare the impacts of different cable and scour
protection solutions is post-consent, when the available solutions have been identified, and the mitigation hierarchy
can be properly applied in a holistic and reasoned way. Attempting to prejudge the outcome of this exercise in the
manner suggested may lead to avoidable impacts on the Dogger Bank SAC.
For the reasons highlighted above the Applicants are confident that they are meeting the prescriptions of the Defra
policy and wider obligations in the National Policy Statements relating to the application of the mitigation hierarchy.
Further, the Applicants are also confident that they have met the provisions of the National Policy Statements where
they relate to planning for decommissioning.
REP4- Drill arisings Natural England requests the Applicant provide During drilling, the drilling platform would sit on top of the monopile being installed, as drilling progresses the arising
127:C4 The Applicant has stated that drill arisings further.clar.iﬁ.cation on how it WOL.J|d bg ensured are (.jis.charged into the seaas part oft.he drilling process, remaining in close proximitY to the driIIing.Iocation whilst
. . that drill arisings would be deposited in such close | minimising interference with any pre-installed scour protection or planned cable corridors. The Applicants have no
would be located adjacent to turbine . _ . . . . - .
foundations and within the scour protection proximity to t.urbmes and the implications for the | intention to interfere/move the arisings once deposited on the seabed.
footprint so would be captured within the scour protection used. The Applicants direct Natural England to the In Principle Monitoring Plan (Revision 3) [REP4-052] submitted at
existing habitat loss estimates. However, itis | Natural England welcome the Applicant’s Deadline 4, which included additional detail with regards to monitoring of drill arisings in Table 1-3 of that document.
unclear to Natural England how this would be | suggestion to add specific reference to monitoring
achieved in practice. Further, if the arisings for this impact pathway to the In Principle
were to be covered over with scour protection, | Monitoring Plan (IPMP).
then we agree that the footprint would be
captured in the existing habitat loss estimates,
however this would also assume that the
protection is rock which would preclude all
other forms of required mitigation regarding
using removable scour/cable protection, which
is less likely to be rock.
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Table 2-21 — The Applicants’ response to Natural England’s Advice On: [REP3-027] 13.2 The Applicant’s Responses to Examiner’s Questions (Revision 1) - Appendix C4 Benthic and Intertidal Ecology [REP4-127]

NE Ref Key Concern and/or Update Natural England’s Advice to Resolve Issue Applicants’ Response
REP4- Natural England welcome the additional detail provided by We advise that the IPMP is updated with the additional proposals. The Applicants direct Natural England to the In Principle Monitoring Plan
127:Cg the Applicant on benthic monitoring. (Revision 3) [REP4-052] submitted at Deadline 4, which includes additional

detail with regards to benthic monitoring.
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2.15 Natural England - Appendix F4 Marine Mammals

Table 2-22 —The Applicants’ response to Natural England’s Deadline 4 Document [REP4-123] - Appendix F4 Marine Mammals

EcoDoc Number 005874269

REP4-123:0 | Informulating these comments, the following documents submitted by the Applicant have been | No response is required.
considered in relation to the impacts of Dogger Bank South (East and West) Offshore Wind Farm
(DBS) on Marine Mammals:
[REP3-031] 13.6 Marine Mammal Technical note - Significance of Effect for disturbance from
piling and cumulative underwater noise
[REP3-013] Appendix 11-6 UXO Clearance Information and Assessment (Revision 3) (Tracked)
A summary of Natural England’s key concerns in relation to Marine Mammals is set out below.
REP4-123:1 | 1. General Concerns The Applicants submitted an update to the Outline Marine Mammal Mitigation Protocol (MMMP) (Revision 4)
Natural England have reviewed the Unexploded Ordnance Clearance Information and Assessment [REP4-054] at Deadllne.z, to .clarlfy that low order m.ethods f0|.' Unexploded Ordljlanse (UXO) clearance ,WIH be the
. . . o default method. If the situation occurs where a contingency high-order detonation is needed, the Applicants have
[REP3-013] submitted by the Applicant at Deadline 3, however there are no updates in this _ _ _ L , _ . .
g . : . committed to using Noise Abatement System (NAS) which is stated in section 2.2.2 of the Outline MMMP (Revision
ocument that currently change our previously provided advice. , _
4) [REP4-054], submitted at Deadline 4.
Natural England maintains that the Applicant should be committing to using noise reduction
9 : PP . N9 g As UXO clearance is not part of the DCO application and will require a separate Marine Licence application with
technology at this early stage and needs to provide an updated impact assessment to reflect the _ _ _ ) _ ,
. . S : . revised assessments, and if required updated underwater noise modelling, no updates or amendments will be made
predicted sound reduction. This will allow any reduction to impact ranges to be calculated and _ o , _ )
o to the UXO clearance assessments during the examination period. Furthermore, it was agreed with Natural England
presented before the end of Examination. ) _ _ _
during a meeting held on 7th May 2025 that an updated impact assessment for UXO clearance will be presented
within the Marine Licence Application post-consent and is not required before the end of Examination.
REP4-123:2.1 | 2.Marine Mammal Technical note - Significance of Effect for disturbance from piling and INCC et al. (2010)* draft guidance considered 4% as the maximum potential growth rate in harbour porpoise, and the

cumulative underwater noise
2.1. iPCoD Population Modelling

Natural England provided advice to the Applicant on iPCoD population modelling and significance
levels at Deadline 3 [REP3-058]. As outlined in this advice, Natural England does not agree that
significance should be defined as 1% annual decline over 6 years and instead the definition of a
significant impact should be more conservative.

Natural England considers the decline predicted by iPCoD (Appendix B Marine Mammal
Environmental Statement Update [AS-143]) in year 2032 for harbour porpoise (98.72%),
bottlenose dolphin (97.98%) and minke whale (98.34%), which all experience more than 1%
decline, as potentially showing a significant impact and therefore warranting further
investigation. Although some threats to marine mammals can be included in the model
parameters, the model cannot account for all impacts that will also have population level effects
(such as bycatch, prey availability and shipping) and therefore the determination of significant
also needs to account for these other impacts.

‘default’ rate for cetaceans. Therefore, beyond natural mortality, up to 4% of the population could theoretically be
permanently removed before population growth could be halted. In assigning 5% to a temporary impact in this
assessment, consideration is given to uncertainty of the individual consequences of temporary disturbance.

If as a result of permanent threshold shift (PTS), which has been incorporated in to all population modelling, a
population shows a continued annual decline of >1% per year (versus a modelled unimpacted reference population)
over a set period of time (e.g., the first six years, based on the former Favourable Conservation Status (FCS) reporting
period), then there is a high likelihood that a significant effect cannot be ruled out (NRW, 2023)”. The 2023 position
statement by NRW? notes that this threshold could be used as one possible method to determine the significance of
behavioural disturbance on a population, based on the iPCoD outputs. However, this guidance is intended for
consideration of PTS and remains under development. In absence of other guidance, the Applicants maintain that a
1% decline per year threshold remains a valid way to review results of population modelling to draw overall
assessment conclusions.

The percentages listed by Natural England for harbour porpoise (98.72%), bottlenose dolphin (97.98%) and minke
whale (98.34%) are over a 25 year period. Further qualitative assessment for population stressors such as prey
availability and shipping has been incorporated into the RIAA HRA Part 3 of 4 - Annex Il Marine Mammals (Revision

® JNCC, Natural England and CCW (2010). Draft EPS Guidance - The protection of marine European Protected Species from injury and disturbance. Guidance for the marine area in England and Wales and the UK offshore marine area. Joint Nature Conservation
Committee, Natural England and Countryside Council for Wales. October 2010.
7 NRW. (2023). PS016 NRW's Position on Assessing the effects of Hearing Injury from Underwater Noise on Marine Mammals. Position statement. May 2023.
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Natural England Response

Natural England advises that the Applicant presents results from the iPCoD modelling using a
more conservative definition of significant impacts.

EcoDoc Number 005874269

Applicants’ Response

3) [document reference 6.1] (submitted at Deadline 5) and will be incorporated into Chapter 112 Marine Mammals
[APP-095], which will be submitted at Deadline 7.

REP4-
123:2.2

2.2 Harbour Porpoise

Natural England is concerned by the significance level of ‘major adverse’ for harbour porpoise,
presented in the Effective Deterrent Range (EDR)/Dose Response/Temporary Threshold Shift
(TTS) column of Table 1-3. There is limited understanding of how disturbance leads to health,
reproduction and consequently population level impacts in marine mammals. Although iPCoD is
the best available tool to predict these impacts, there are still limitations to this model, and
therefore conclusions of significance cannot be based solely on iPCoD outcomes.

To reduce the significant impact to harbour porpoise, Natural England advises that the Applicant
should commit to using noise reducing technology and provide updated documents to show how
implementing this will alter estimated impact ranges and significance conclusions.

REP4-123:2.3

2.3 Grey Seals

Natural England is concerned by the significance level of ‘moderate adverse’ for grey seals,
calculated by the dose response method. There is limited understanding of how disturbance leads
to health, reproduction and consequently population level impacts in marine mammals; although
iPCoD is the best available tool to predict these impacts, there are still limitations to this model,
and therefore conclusions of significance cannot be based solely on iPCoD outcomes. The results
of the dose response method still need to be taken into consideration, especially when resulting
in a significant impact.

To reduce the significant impact to grey seals, we advise the Applicant commits to using noise
reducing technology and provide updated documents to show how implementing this will alter
estimated impact ranges and significance conclusions.

The Applicants maintain that population modelling is the best tool to understand the Projects impacts and
cumulative disturbance as it considers the consequences of disturbance and hearing damage in the long term,
incorporating the worst case numbers for PTS and disturbance. If the significance of effect is solely based on EDRs or
dose response curve, this highlights the short-term disturbance only, assuming 100% of animals will respond and can
be over precautionary. Therefore, creating a snapshot of the impact and not considering any long-term effects, or
animals returning to the area after piling. Studies such as Benhemma-Le Gall et al. (2024)® and others presented in
section 11.6.1.2.1 of Chapter 11 Marine Mammals [APP-o095] found that harbour porpoises and other marine
mammals return to the area soon after the end of piling.

The Applicants have committed to utilising best endeavours to deliver noise reduction (primary and /or secondary
methods) in line with the Department for Environmental Food and Rural Affairs (Defra) Policy Paper on Reducing
Marine Noise as part of Defra’s Marine Noise Package (2025)°. The additional mitigation measures are presented in
section 3.1.9 of the Outline MMMP (Revision 4) [REP4-054] and consider the use of primary and secondary noise
reduction measures as mitigation for underwater noise. Any additional mitigation will be dependent on the final
project design and determined at the post-consent stage.

The Applicants have included noise reduction measures in section 9.2 of the In Principle Site Integrity Plan (SIP) for
the Southern North Sea (SNS) Special Area of Conservation (SAC) (Revision 3) [REP2-049]. The noise reduction
methods are in line with the Defra policy paper on Reducing Marine Noise as part of Defra’s Marine Noise Package
and NAS is being included within the Projects' procurement strategy as an optional element to allow it to be called
upon should it be required based on the final design parameters.

8 Benhemma-Le Gall, A., Hastie, G.D., Brown, A.M., Booth, C.G., Graham, I.M., Fernandez-Betelu, O., lorio-Merlo, V., Bashford, R., Swanson, H., Cheney, B.J., Abad Oliva, N. & Thompson, P.M. (2024). Harbour porpoise responses to the installation of XXL
monopiles without noise abatement; implications for noise management in the Southern North Sea. PrePARED Report, No. 004. August 2024
9 Department for Environment Food and Rural Affairs (Defra). (2025) Defra Policy Paper on Reducing Marine Noise. Published January 2025. Available online at: https://www.gov.uk/government/publications/reducing-marine-noise/reducing-marine-noise
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2.16 Natural England - Appendix G4 Offshore Ornithology

Table 2-23 - The Applicants’ response to Natural England’s Deadline 4 Document [REP4-124] - Appendix G4 Offshore Ornithology

EcoDoc Number 005874269

REP4-124:0 Overview The Applicants strongly disagree with Natural England’s statement that ‘the Examination phase of a planning
In formulating these comments, the following documents submitted by the Applicant have appl/:cat/:on /:s not an app.ropriaw?eforumfor constru/ctive discu;s/ons on .the int?rpretat/on ofthe ?vide.nce base and its
been considered in relation to the impacts of Dogger Bank South (East and West) Offshore fzppl/.alzt/o-n in best practice for /n’fpac.t assessment’. The.Apphcants beheveI this approach is antlthetllcal to the
Wind Farm (DBS) on Offshore Ornithology: inquisitorial nature of the Examination process and reiterate that thg gU|dan-ce and gwdgnce prowded by Natural
England should be open to challenge through the DCO process, a point previously highlighted during the Outer
[REP3-032] 13.5 Precaution in the Ornithology Assessment and Implications for Dowsing offshore wind farm Examination®.
[C;g’z-e:;;]tll:nqu'iaen:\;r;icants’ Responses to ExQ1 The Applicants highlight that through their relevant representation [RR-039], Natural England themselves introduced
' new effect pathways not raised pre-application (the potential *halo effects’ resulting from offshore structures) (see
Whilst recognising that there is inevitable and legitimate debate regarding the best approach | response to REP4-127:C2 in Table 2-20 of this document and (Ecological Halo Effects Technical Note [document
to quantifying impacts for which the evidence base is still limited, Natural England consider reference 15.7] for further information). Through this new issue Natural England have requested the Applicants to
that the Examination phase of a planning application is not an appropriate forum for develop a methodology to quantify the potential magnitude of the effect, yet when asked for clarity on how to
constructive discussions on the interpretation of the evidence base and its application in best | interpret their requests during a call held on 8th May 2025 could not provide any additional advice. The Applicants
practice forimpact assessment. We note that we have already responded to several of the have no choice in this instance but to use the examination as a ‘forum for constructive discussions on the interpretation
points made by the Applicant in [REP3-032] in our previous responses, particularly our of the evidence base and its application in best practice for impact assessment’.
Response to The Examining Authority’s First Written Questions (ExQa1) [REP3-057] and
consider it unlikely that further rationale provided on our advice will lead to a material change
in the Applicant’s position.
However, for the avoidance of doubt, we present a summary in Section 1 below of the
sources of uncertainty and justification for our position where the Applicant disputes this. For
clarity, we have used the stepwise approach outlined in the Round 4 Kittiwake Strategic
Compensation Plan [APP-o053] and used by the Applicant. Should the Examiners require any
further information to inform their understanding, we would be happy to provide this in
response to the next set of Examiner’s Questions.
Natural England have provided detailed comments on [REP3-027] in Section 2. Shorter
comments (e.g. signposting to future submissions indicated by the Applicant or aspects
where our advice remains unchanged) are captured in our Deadline 4 Risk and Issues Log.
REP4-124:1 1.Precaution in the Ornithology Assessment and Implications for Compensation The Applicants welcome Natural England’s statement that they do not intend to set unachievable compensation

Quantum [REP3-032]

Natural England are aware of the need to consider the multiple sources of uncertainty
appropriately and scientifically within the assessment process and the calculation of
compensation quantum and can confirm that this is reflected in our Best Practice and project-
specific advice. We disagree with the Applicant’s claims that applying precaution at multiple
stages of the process leads to disproportionate requirements for compensation and their
position that precaution should be applied only once. Natural England advise that the impact
assessment and the compensation calculations represent separate elements of the Habitats

targets. However, the Applicants maintain that Natural England’s approach with respect to uncertainties, and hence
precaution, in impact assessment results in disproportionately high predicted impacts and this is becoming
increasingly apparent in cumulative assessments. This is evidenced in the example the Applicants provided in AS 08s5:

Using Natural England advised methods, the estimated number of guillemot which are adults from FFC SPA is 110,084,
from an SPA population of 149,978. This suggests that over 73% of the FFC SPA guillemot population is apparently
present on all UK wind farms through the course of the year and at risk of displacement, despite the fact that offshore
wind farms actually make up approximately 6% of the area within 300km of the FFC SPA, 12 times less than the in-
combination assessment indicates (and a considerably smaller proportion across the UK North Sea as a whole). It is not

10 https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010130/EN010130-001907-

22.%2010%20The%20Applicant%E2%80%995%20Position%200n%20Natural%20England%E2%80%995%20Engagement%20in%20the%200uter%20Dowsing%200ffshore%20Wind%20Examination.pdf
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Regulation Assessment (HRA) process. Within the impact assessment process, applying an
appropriate degree of precaution to each element of uncertainty is required in order to
establish an appropriate level of precaution overall when assessing impacts on SPAs. When
calculating compensation requirements, the uncertainties in the likelihood of success of the
proposed compensation measures must be considered. We highlight that both are required
to have the requisite confidence that any proposed compensatory measures will result in the
Project’s impacts being offset within its lifetime. We note that the Applicant has not made
this important distinction consistently. We also highlight that the compensation
requirements being large does not mean that they are necessarily inappropriate. However,
we reiterate that Natural England has no intention of setting unachievable targets for
compensation.

difficult to envisage that, with the addition of a small number of wind farms the current assessment methods could
predict more birds are at risk of displacement than are present in the population.

This is reproduced here to illustrate the unsustainability inherent in Natural England’s over precautionary approach.

The Applicants also disagree with Natural England’s position that the impact assessment and subsequent
compensation calculations should be treated separately in terms of the degree of precaution applied. As the
Applicants have discussed elsewhere (e.g. REP3-030), Natural England apply considerable over-precaution in the
assessment methods to which additional precaution is added through the compensation calculations. It is precisely
this compounding of precaution which the Applicants consider results in disproportionate demands for
compensation to be placed on offshore wind farm developers.

REP4-124:1.1.2

1.1 Step 1 - Calculation of project-level impact
See also Natural England responses to ExQ1[REP3-057] OR.1.3, 1.4

1.1.1 Density and abundance estimates

Density and abundance estimates are generated from digital aerial surveys that provide only
a ‘snapshot’ of the baseline environment. They are temporally restricted in that they are run
once a month for two years, which is considered the minimum for assessment purposes
(Searle et al 2021**, SNCBs 2022%*), and that they are generally only undertaken at certain
times of the day and in certain weather conditions. Surveys are therefore unlikely to capture
the true variation in bird densities or how this may vary over time. This is a source of
uncertainty and potential under-precaution in the assessment — densities may, at any one
time, exceed those recorded by baseline surveys.

The use of seasonal mean peak abundances is recommended by the SNCBs (SNCBs 20222) to
account for some of this potential under-representation of actual numbers. However, it
should be noted that the seasonal definitions may lead to under- or over-estimation of
impacts if they do not adequately characterise periods relating to different behaviours and
levels of vulnerability. This is therefore also a source of uncertainty and potential under-
precaution in the assessment.

Surveys are also spatially restricted in that they cover only a small proportion of the total
survey area —10% in the case of the Projects [APP-105]. Overall density and abundance
estimates for the entire area are based on the results of these sample surveys. The true
abundance/density of birds in the area at the time of the survey could (with 95% certainty) lie
anywhere within the estimate’s 95% confidence intervals. As the Applicant has stated, there
is a considerable difference between the mean values and upper 95% confidence intervals in
the assessment. This difference results from large confidence intervals that are a function of
the lack of precision in the baseline density and abundance estimates (Risk and Issues Log
Ref. G58). This is a source of uncertainty and potential under-precaution in the assessment

because the mean values are those used to calculate displacement and collision impacts. This

The Applicants consider they have set out their position on these and other matters and where they remain in
disagreement with Natural England’s position (e.g. REP3-028, REP3-030). Please note that the Applicants have
presented the assessment in line with Natural England’s advice (including the use of seasonal peak mean
abundances), and the above disagreement notwithstanding, the Applicants do not consider there to be any further
merit in pursuing these discussions.

However the Applicants consider that the following Natural England comment with respect to density and
abundance estima